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THE COURT: And whether it's convenience for you. I'm not going to interrupt that. 

2 RALPH, Q. C.: Yes. 

3 THE COURT: And I will only do so if, if! feel it's -

4 RALPH, Q. C. : Yes. 

5 THE COURT: - I should, okay? 

6 RALPH, Q. c.: Fair enough. 

7 THE COURT: All right, so we'll have the jury please. 

8 

9 (JURY ENTERS. ALL PRESENT) 

10 

11 THE COURT: All right, members of the jury, good morning. We are now at the latter 

12 part of our trial now and you've heard the evidence. Counsel are now going to 

13 address you. The defence is going to go first and then the Crown will address you 

14 following that. The, so it will be a different experience in the sense that now 

15 you're now going to be listening to evidence you're going to be listening to formal 

16 submissions from, from the one person at a time and if at any time you feel you 

17 need a break we're not going to - there'll be breaks during this, obviously, and, 

18 but if at any time I miss that maybe you'd like to have a break for any reason just 

19 make contact with the Sheriff s officer and she'11 stand and make contact with me 

20 and we'll take a break. So I don't want you to be uncomfortable or feel that you 

21 can't have a break if you'd like to have one, okay? So, Mr. Ralph. 
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1 RALPH, Q. c.: Thank you, my lord. Ladies and gentlemen of the jury, I'd like to thank 

2 you first for participating in this process and I'd also like to apologize for how 

3 long it took. I know that many of you I think have made sacrifices to be here as 

4 long as you've been here and I want to tell you that none of us involved in this 

5 process anticipated that it would take as long as it did. And I think part of the 

6 problem was the nature of the witnesses that we heard from. Some of the 

7 witnesses were, were too drunk to remember events. Some clearly lied outright 

8 about what happened, and some relied on the stories of others to convey what they 

9 recalled. And this made the process much more difficult and much longer, but 

10 again I thank you for your patience and like I said I'm sure you've all made 

11 sacrifices during the last few months as a result of your participation in this 

12 process. And they are important sacrifices, important, I would suggest, for our 

13 democracy. We obviously should not take for granted the freedoms we enjoy in 

14 this country, but I think it's fair to say that many countries in the world admire this 

15 country for the freedoms that we, we enjoy. Now, of course, the justice system we 

16 have is, is not perfect, and perhaps no human institution can be, but some of the 

17 principles of that system protect your freedoms and my freedoms and these 

18 principles include the presumption of innocence and the requirement that the 

19 Crown prove cases beyond a reasonable doubt. The judge will explain what these 

20 things mean in more detail, but I want you to remember during my presentation 

21 that beyond a reasonable doubt is closer to a certainty than a likelihood or a 
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1 probability. So the Crown must prove their case against my client, Mr. Neville, 

2 beyond a reasonable doubt before you can convict. They must in fact prove that 

3 Steven Neville did not act in self defence before you can convict. And in fact, 

4 they have to prove that beyond a reasonable doubt. Mr. Neville does not have to 

5 prove anything. He does not have to prove that he acted in self defence. The 

6 Crown must prove that he did not. And that comes about because of the principle 

7 of the presumption of innocence. You are presumed innocent until the Crown 

8 proves that you're not innocent. Now the burden on the Crown is higher and it is 

9 designed that way to protect everyone's freedom, and by applying the law in your 

10 role as a jury, you are reinforcing the principles that protect your own freedom. 

11 We are going to tell you, myself and Ms. Sullivan, why we think you should find 

12 Mr. Neville not guilty of first degree murder and attempted murder. To do so, we 

13 will deal with the evidence and to a lesser extent, the law. You are the triers of 

14 fact, and it is up to you to decide what the facts are. What I say is not evidence, it 

15 is a set suggestion of how we think you should apply the evidence. But ultimately, 

16 you must decide what the evidence is. Now the judge decides what the law is, and 

17 it's your job to apply the law as he states it. Steven Neville is charged with two 

18 very serious crimes, attempted murder and first degree murder, and as I said 

19 earlier the Crown has the difficult task of proving beyond a reasonable doubt that 

20 he is guilty. In this case, clearly Steven Neville acted in self-defence. To convict, 

21 the Crown must satisfy you beyond a reasonable doubt that he did not act in self-
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defence. We believe that the evidence did not establish that and that you must find 

2 Mr. Neville not guilty. 

3 Now, in deciding whether the Crown have proven their case against Steven 

4 Neville beyond a reasonable doubt, you must consider not only what happened on 

5 October 8th and 9th of 2010, but you must also consider the actions of Ryan 

6 Dwyer, Doug Flynn and their associates in the weeks leading up to the 8th and 9th
. 

7 During that time, Steven Neville was relentlessly hunted by Ryan Dwyer and 

8 Doug Flynn. Ryan Dwyer and Doug Flynn, I suggested to you, suggest to you, 

9 acted as predators. They tracked Steven Neville, their prey, almost on a daily 

10 basis at times. They chased, stalked Mr. Neville like prey. And Ryan Dwyer and 

11 Doug Flynn repeatedly tried to flush Steven Neville out. They repeatedly tried to 

12 force Steven Neville out of hiding. Now, it's pretty clear in the texts that Ryan 

13 Dwyer was the head hunter, but he manipulated other people to do his dirty work: 

14 Chris Rodd, Lyndon Butler, Ryan Nightingale, Doug Flynn. Now the fact that 

15 he's a very busy criminal, the texts showed that, and his own evidence, who has 

16 never been caught, I suggest is a testament to how cagey he is. Now, on October 

17 the 9t
\ Steven Neville left Mike Crant's car to confront Steven, no confront Ryan 

18 Dwyer. No question of that. To confront him for the many things that Ryan 

19 Dwyer had done to Steven Neville, his friends and his family. But Steven, I'm 

20 sorry, Ryan Dwyer would never deal with Steven Neville one on one and he 

21 wouldn't on the night or the morning of October the 9th
• Steven Neville jumped 
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1 out of that car and found himself outnumbered, fighting two people, one of whom 

2 he believed had a weapon. Now Ryan Dwyer would have you believe that this 

3 hunt occurred because of a $65 debt between Steven Neville and Brandon, Ryan 

4 Dwyer's brother. Ryan Dwyer testified to this. He said the hunt, basically trying 

5 to get Steven Neville, was a matter of principle to keep his brother out of the 

6 business, he says. But of course we know he says he sells his brother drugs, he 

7 conspires with his brother to beat up people and to rob people. Ryan Dwyer is not 

8 worried about anyone but Ryan Dwyer. He is a manipulator, and he's still 

9 manipulating the truth, I would suggest, to get to Steven Neville. But the texts do 

10 reveal the truth. Ryan Dwyer and Doug Flynn were hunting their prey, Steven 

11 Neville, to get him out of the drug business. Ryan Dwyer manipulated people to 

12 rob Steven Neville, he manipulated Doug Flynn to join the hunt. Ryan Dwyer 

13 manipulated Steven Neville's drug supplier to try to stop him supplying drugs to 

14 Steven Neville. Ryan Dwyer manipulated people to get them to think that Steven 

15 Neville was a rat and he enlisted and manipulated people like Chris Rodd and 

16 Lyndon Butler to rob Steven Neville. And Lyndon Butler, as Constable Warren 

17 testified, is a gentleman with a history of carrying a sawed-off shotgun. Even 

18 Ryan Dwyer's friends like Vicki French and Martha Bennett were terrorized 

19 during high-speed chases that endangered their lives. And these chases were 

20 carried out by thugs brandishing weapons and they took place only because Ryan 

21 Dwyer's prey, Steven Neville, happened to be in the car. Now once Steven 
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1 Neville was charged with these offences, Mr. Dwyer started to manipulate the 

2 police, the Crown, and I would suggest during his testimony he was trying to 

3 manipulate you. And he's doing it for the same reason that he started the hunt, 

4 and that's to get Steven Neville. 

5 Now, I want to spend a bit of time discussing the events now of October 8th 

6 and 9th
. There were many people on Carlisle Drive that may have seen something 

7 happen between Ryan Dwyer, Doug Flynn and Steven Neville in the early hours 

8 of October the 9th
. However, I would suggest that not a single witness who 

9 testified provided a complete and accurate picture of what happened. We suggest 

10 that the evidence of Tony Keeping and the statements of Steven Neville show that 

11 Steven Neville acted in self-defence. The evidence of other witnesses we would 

12 suggest cannot be relied upon. There are similar problems with many of the 

13 witnesses. Many of them were drunk, some of the witnesses lied about what 

14 happened, and some witnesses adopted the stories of other people who were there. 

15 Tony Keeping, although sober and independent, probably the only person there 

16 who was sober, watched from inside his house without his glasses on, and without 

17 knowing who was involved. So you have to use your common sense in 

18 determining if the Crown's witnesses have proven the charges against Steven 

19 Neville beyond a reasonable doubt. 

20 Now it's clear that no one in Michael Crant's car saw what happened 

21 during the intense fight between Ryan Dwyer, Doug Flynn and Steven Neville. 
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1 Now one witness, Craig Gorman, claimed that he took a knife from Steven Neville 

2 and laid it on the sidewalk. But we know that Craig Gorman lied under oath. He 

3 lied about whether he was at Steven O'Brien's house that night. He lied about 

4 how Steven Neville left the area that night. He lied about whether he smoked 

5 drugs that night. All of this under oath. He lied about whether he knew Ryan 

6 Dwyer and Doug Flynn. Craig Gorman, his behavior was bizarre. He said that he 

7 went over and took the knife from Steven Neville and held onto it for ten minutes 

8 until his mother arrived. In fact, he called his mother and asked for a change of 

9 clothing. So he says I had, he had it for ten minutes and called his mom and asked 

10 for a change of clothing. Now, Mark Bowen, who was at Steven O'Brien's runs 

11 down immediately and sees a knife on the sidewalk. So I would suggest within 

12 seconds of the incident finishing, Mr. Bowen says he sees a knife on the sidewalk, 

13 completely different from Craig Gorman's evidence. He says he had it for ten 

14 minutes, he waited for his mother to bring a change of clothing then he laid it on 

15 the sidewalk. Now, it's difficult to understand what Mr. Gorman is up to. Why 

16 would he change his, why would he call his mother and get a change of clothing? 

17 Why would he change his clothes? He also asked Ryan Nightingale to leave the 

18 scene with him. Gorman testified and said that he never left the scene, he stayed 

19 there the whole time, but Mark Bowen said that he actually came from the trail. 

20 He walked out from the trail that is off of Carlisle. Now Craig Gorman has a 

21 lengthy record including very serious offences, one of which involved the use of a 
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knife. He was on a condition at that time not to possess a knife and he drank ten 

2 beer that night, which he said is enough to cause him blackouts. He also said that 

3 he smoked drugs that night, which messes him up, and he also took cocaine. Now 

4 he says he was holding the knife for ten minutes, a knife on which Doug Flynn's 

5 blood was found but not Ryan Dwyer's. We suggest with that type of witness you 

6 cannot accept anything he says unless his evidence is confirmed by another 

7 witness. And in fact, there was testimony during the trial which contradicts what 

8 Craig Gorman says. Vicki French, she testified that she was up in the driveway or 

9 by the driveway of Steven O'Brien when all this transpired between Mr. Dwyer, 

10 Mr. Neville and Mr. Flynn. And after it was over, she said that Mr. Neville ran by 

11 her towards Topsail Road, passed Steven O'Brien's house, so at this point, a 

12 couple of hundred feet from the place by Horncastle where this was supposed to 

13 have taken place, and when she sees Mr. Neville go by, she says she sees a knife. 

14 So she says he runs by and Mr. Neville has a knife. So I would suggest you 

15 cannot ignore the possibility that there were two knives on the scene that night. 

16 Craig Gorman has blackouts. He has a motive to lie because of his criminal past. 

17 He lied to the police about the knife, we suggest, so that the police would not 

18 suspect him of being involved. His lies basically pointed the finger at Mr. Neville. 

19 But what he says he did with the knife does not make sense, holding it for ten 

20 minutes, waiting until his mother comes with clothing before he lays it down, and 

21 you should not accept his evidence that he took the knife, or a knife, from Steven 
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1 Neville. No one else says that and it doesn't make sense. Now, like I said, he 

2 acted in a very bizarre fashion and it's difficult to determine exactly his 

3 involvement, but at the end of the day really that's not your job. Your job is to 

4 determine if the witnesses the Crown called, including Craig Gorman, have proven 

5 the charges against Steven Neville beyond a reasonable doubt. 

6 Now there are five witnesses that say that they were on Carlisle Drive or 

7 close to Carlisle Drive when it happened and they say they saw what happened. 

8 Now these witnesses include Ryan Dwyer, Ryan Nightingale, Vicki French, 

9 Hilary Pittman and Megan Hedderson, all of whom say they were there, they saw 

10 it. However, I would suggest that for the most part, their evidence is not helpful 

11 and it is confusing. Some of them admit to lying, certainly Mr. Nightingale and 

12 Mr. Dwyer, some clearly had blackouts, perhaps all of them, and all of these five 

13 witnesses' memories were likely influenced by the stories of the other four. 

14 Now let's begin with Ryan Dwyer. Clearly you cannot accept his evidence. 

15 Mr. Dwyer lied under oath. He lied under oath about whether he knew Mitch. He 

16 lied under oath about whether he had robbed Mitch. It was quite remarkable. He 

17 would have continued to lie, I suspect, because we saw the text that said 'jacked 

18 Mitch today'. And when he testified he said, 'I don't know who that is. No, I've 

19 never, I've never robbed anyone. I never robbed Mitch. I don't know who Mitch 

20 is'. Until we put Mitch before him and he goes, 'Oh, Mitch Dyke, yeah, oh yeah, 

21 right. Yeah, I know Mitch Dyke and yeah, I robbed him, but not that day'. So this 
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1 is a fellow who takes the witness box and is prepared to lie, which is a disturbing 

2 thing to see happening in a trial, because we really hope that the oath makes a 

3 difference. And if the oath doesn't make a difference, then this system is in peril. 

4 But you cannot accept his evidence for that reason and what's interesting about his 

5 lies, as he indicated earlier, he's lying to get Steven Neville. He manipulated 

6 people before to get Steven Neville and now he's manipulating you through his 

7 lies under oath to get Steven Neville. Now he also has inconsistencies in his 

8 testimony which I suggest cannot be explained. 

9 Now we know that Mr. Dwyer was drunk that night and we know that he 

10 has blackouts. Let's start with those blackouts. I asked him questions about some 

11 of his recent criminal activity including being placed in a drunk tank March 1 t h of 

12 2012. So not that long ago, and he couldn't recall what happened, he said because 

13 he blacked out. When I asked him about a more recent event, August 31, 2012, 

14 Tol's Timeout Lounge, he's aggressive and belligerent with the police. There's 

15 been some sort of fight. Again we ask him about that and he could not remember 

16 what happened because he blacked out. And the final thing he blacked out over 

17 was we asked him about charges he has now before the Court, and I understand 

18 it's damaging a vehicle. And I asked him if he recalled being belligerent and 

19 violent with off-duty police officers from Calgary here visiting the city who were 

20 trying to stop Mr. Dwyer from damaging a car and again he said he had no 

21 recollection, he must have drank too much, he blacked out. 
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Now, Brittany Whitty and Ryan Nightingale both said that Ryan Dwyer 

2 was very drunk the night of October 8th and 9th
. I would suggest that Ryan Dwyer, 

3 as he often does, blacked out again that night. I think it's clear from what he told 

4 the police on October the 11 th, and you remember that. I put that statement to him. 

5 He said that to the police, on the 11 th, he could not remember running after the car. 

6 He said actually he couldn't even remember seeing the car. He told the police that 

7 someone had told him that the knife that was found at the scene belonged to Kyle 

8 Miller. So he didn't say 'I saw the knife'. On October the 11 th he said, 'Oh by the 

9 way, someone told me it was Kyle Miller's knife that was found'. He also said in 

10 his statement that he didn't see Steven Neville in the car. Now during his 

11 testimony he said, 'Oh, Steven Neville was in the car glaring at me'. He 

12 remembered that quite well. In fact a couple of days after the event he didn't, he 

13 said he didn't see Steven Neville in the car. Now, he wants you to believe that 

14 that, those, that statement was due to morphine and painkillers. But, you know, 

15 it's interesting there's a lot of people that went to see him during that period of 

16 time. All of his friends, police officers - no one testified, not a single person said 

17 boy he was really out of it. Not a single person. We know that people talked to 

18 him time after time after time about those events. We know that all these people 

19 talked to each other, all this group of friends constantly talking about the events. 

20 No one says gee, you know what? I saw him in hospital and boy he was really 

21 screwed up. Not a single person said that. And we know this gentleman has 
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1 black-outs, many black-outs. Now I think it's clear that Ryan Dwyer still wants to 

2 get Steven Neville. And I think it's clear that he's still manipulating the truth to 

3 get Steven Neville. Now contrary to what he told the police on October the 11 t\ 

4 Mr. Dwyer tells you that he sees the knife before he's stabbed by Steven Neville 

5 and he's stabbed right away before he has a chance to punch Steven Neville. I 

6 would suggest he has no memory of this. I suggest he is lying. He blacked out. 

7 And compare this with Tony Keeping's evidence. Now it's important to consider 

8 that although Tony Keeping was sober and independent, he does not know the 

9 parties. He was not wearing his glasses and he could not give any type of 

10 description of the people involved. Mr. Keeping says that one person chased 

11 another person down Carlisle. The first person turned. There was an intense fight. 

12 Shortly after the intense fight began a third person got involved. Now I think 

13 clearly the common sense interpretation of what Mr. Keeping saw is that Ryan 

14 Dwyer was chasing Steven Neville. Steven Neville turned and faced him. They 

15 engaged in an intense fistfight, followed closely by Mr. Flynn. Now I suspect the 

16 Crown, during their submission, will place great significance on the numbering of 

17 the people that Mr. Keeping gave to them. I mean he called them Number One, 

18 Number Two and Number Three, if you recall that. That wasn't that long ago. 

19 But Tony Keeping candidly, readily admitted he is not at all confident that the 

20 people he described as Number One, Number Two and Number Three before the 

21 fight were the same people that he described as Number One, Number Two and 
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Number Three after the fight. Again, he doesn't know the parties, not wearing his 

2 glasses. Now his evidence is still helpful for a number of reasons. Firstly, it tells 

3 us that there was an intense fight and that there were three people involved at the 

4 same time. That's what Mr. Keeping said, and that contrary to what Mr. Dwyer 

5 said, Mr. Dwyer participated in an intense fistfight between him, Steven Neville 

6 and then Doug Flynn. As you remember what Mr. Dwyer said, when confronted 

7 he didn't throw a single punch, but then he allowed that possibility in cross-

8 examination but he said he ran up to Mr. Neville and Mr. Neville started stabbing 

9 him right away. He didn't throw any punches. Completely different than what 

10 Mr. Keeping sees. And also remember the evidence of Dr. Avis, who looks at the 

11 pictures on Mr. Dwyer's body and he testified that the bruises on Mr. Dwyer's 

12 arms were consistent with punching, and the bruises on his upper arms, on Mr. 

13 Dwyer's upper arms, was consistent with being grabbed by someone in a 

14 defensive action. So someone grabs him by the arms like this. It could have 

15 caused the bruising. So you've got Mr. Keeping saying there's an intense fight; 

16 you've got evidence that Mr. Dwyer was punched and evidence in fact that 

17 perhaps someone even grabbed his arms to stop him from punching. I think the 

18 evidence shows that Mr. Dwyer is not only lying about Mitch and whether he's 

19 robbed people before, he's lying about his recollection. And again, it's likely he 

20 blacked out again. Now the Crown would have you believe that Steven Neville 

21 got out of the car, holding a knife, and was punching Ryan Dwyer and that's why 
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there's bruises. But why punch him if he got out of the car to kill him with a knife 

2 in his hand. That's really the theory of the Crown. Now Ryan Dwyer says that 

3 after he's stabbed in a poorly lit street, he's drunk, he's fearful, he falls over the 

4 sidewalk. He manages to identify a knife that's wrapped in Steven Neville's palm. 

5 Steven Neville's palm is wrapped around it. Now contrast that with what he told 

6 the police. There's one other point - I want to go back just a bit to something I've 

7 omitted to tell you, talk about, was Mr. Keeping says that someone runs down, 

8 another person chases after him, someone turns around, two people engage in an 

9 intense fight, a third person comes up, the fight continues. Now, no one who 

10 testified said that when Ryan Dwyer was going down Carlisle towards Horncastle 

11 did he ever pass Mr. Neville. The only evidence we have is basically they met. 

12 There's no evidence at all to suggest that Ryan Dwyer ran past Steven Neville and 

13 Steven Neville chased after him. More likely, I would suggest, what Mr. Keeping 

14 saw, again, Mr. Neville gets out of the car to confront Ryan Dwyer, all of a sudden 

15 he's confronted with two people running after him. In fact, there's five or six 

16 people on the street, but there are two running after him. Two people who have 

17 been threatening to kill him for weeks. Now so Mr., Mr. Dwyer says that, you 

18 know, he's, he's able to see the knife and recognize the knife in Mr. Dwyer's 

19 hand, which seems ridiculous. Of course Mr. Nightingale was saying the same 

20 thing, under oath, many times, until we put it to him that it wasn't possible and he 

21 readily admitted that point that he was lying to you guys, had lied to the judge at 
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the preliminary inquiry, had lied to the police, and Mr. Dwyer maintained that, 

2 that's what he did. He was able to recognize the knife, 2:30 in the morning, after 

3 being stabbed, drunk, falls over, recognized the knife. Now so originally of course 

4 he says during his testimony says he, he's standing by Carlisle, the car goes by, he 

5 sees Mr. Neville. The car continues down the street. Mr. Neville jumps out, he 

6 runs after him and that as soon as he gets there Mr. Neville starts stabbing him. 

7 Now when he spoke to the police, this is in his evidence: 

8 
9 Q. And you said to Constable Warren, "Oh 

1 0 well, I got out. Me and my buddy and two girls 
11 got out of the taxi down the road from my 
12 house - about a five-minute walk away from 
13 my house, one of my buddies' houses, and 
14 shortly after I seen a car drive by. I really, I 
15 wasn't really sure what car it was until I was 
16 talking to my friends the next day because I was 
17 drinking that night. And as you probably know 
18 when you're drinking it kind of takes someone 
19 to talk about it to refresh your mind". So who 
20 did you speak to? 
21 
22 A. Urn, I don't remember. I was, that 
23 statement - I was out of it. I was completely 
24 out of it. 
25 
26 Q. SO you have no recollection of who you 
27 spoke to that told you that it was Mike Crant's 
28 ca~ 

29 
30 And he said: 
31 
32 
33 A. I remember seeing Mike Crant's car after I 
34 got off the medication and after I wasn't on 
35 morphine every day for four hours. I was 
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completely - I was never on morphine before 
and it was having a crazy effect on my brain. 

Q. But you talked to Constable Warren and you 
said, "I was talking to my friend and he told me 
that it was Mike Crant's car. Yes, I did say that 
because I didn't remember" is what you told 
Constable Warren. 

A. "I did say that when I was heavily 
medicated" . 

Q. You can remember saying that? 

A. I said it when I was heavily medicated. 

Q. So you can recall that when you were in the 
hospital you didn't remember that you had seen 
Mr. Crant's car? 

A. I just remember being in there and being 
just out of it on morphine, whatever, and the 
other drug I was on. 

Q. Now after you saw Mr. Crant's car and you 
saw Mr. Neville glaring at you, you went 
running after the vehicle. Is that right? 

A. Yes. 

Q. Now during that interview with Constable 
Warren on October the 11 th, again you said, "I 
remember that it was the red Civic, the two
door Civic, and I guess Steven Neville was in 
the car and I guess when he seen me and Doug 
the car stopped and he got out and starting 
attacking me, first with a knife, and I think I 
started running away". 

A. Sure, yes. 
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1 Q. I'm going to ask you to read from there and 
2 stop right there. Okay, from there to there. So 
3 when you spoke to Constable Warren you said 1 
4 guess Steven Neville was in the car. And then a 
5 couple of pages later, the next page, just one 
6 moment - 1 just ask you to look at that line right 
7 down there. So you were speaking to Constable 
8 W arren. You were in the hospital. 1 understand 
9 you were under a great deal of morphine, and 

10 you say that's clear, that's what 1 remember. 'I 
11 don't remember running after the car. 1 actually 
12 don't remember running after the car 
13 whatsoever, because how am I going to catch a 
14 car on foot? But I was drunk that night. I could 
15 have been running after the car but I actually 
16 don't, do not remember running after the car.' 
17 
18 
19 Now later on, I asked him about the knife. And it's interesting what he 

20 says about the knife is that he said to the police on October the 11 th that a friend 

21 told him that it was Kyle Miller's knife. Now when he testified he said he 

22 recognized it, which seems absurd that 2:30 in the morning, you're drunk and 

23 you're falling down after you've been stabbed and you're saying you're fearful, 

24 and you say you can recognize a knife that's in someone's hand. But it's 

25 interesting what's happening, 1 would suggest that Ryan Dwyer has no memory of 

26 seeing the knife. He had a blackout, but he wants to get Steven Neville so bad he 

27 will lie and get other people to lie. 1 think it's clear on the issue of the knife, Ryan 

28 Nightingale and Ryan Dwyer got together to lie to this jury. Ryan Nightingale, 

29 under oath, perjured himself many times about this issue by saying that he 

30 recognized the knife in Steven's hand as Kyle Miller's knife. And he finally 
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admitted to you that he was lying about this. We know he spoke to Mark Bowen 

2 shortly after the incident. Mark Bowen saw a knife on the sidewalk. We know 

3 that he spoke to Ryan Dwyer in the hospital and he then spoke to the police under 

4 oath and lied. Because remember now with Mr. Nightingale, he first spoke to the 

5 police and said I arrived after it happened. So he lied to the police then, and then 

6 he, he speaks to, he speaks to Mr. Dwyer in the hospital and he goes oh I'm going 

7 to go back and tell the police the truth, right, I'm going to tell the truth that I was 

8 there and I saw everything happen. And what does he do then? He actually, under 

9 oath, goes to the police and lies about recognizing the knife. This is after he spent 

10 time discussing it clearly with Mr. Dwyer because Mr. Dwyer says to the police I 

11 didn't know it was Kyle Miller's knife until someone told me. Now, why would 

12 Ryan Nightingale lie? Now we know he also wanted to get Steven Neville. He 

13 told the police in his statement in October, 2010 he wanted Steven Neville to go to 

14 jail forever. But the lie is more interesting than that I would suggest, because the 

15 lie about recognizing the knife being Kyle Miller's knife gets that knife out of 

16 Doug Flynn's hands. And that is the reason, I suggest, that Dwyer and 

17 Nightingale cooked that up. That's why Nightingale lied to the police about that 

18 night. Why else would he do it? Because get that knife out of Dwyer's hands; 

19 let's suggest that Neville came to the scene with that knife and we're more likely 

20 going to get Neville. Now we know that the knife that was found at the scene 

21 belonged to Kyle Miller, but Kyle Miller says that it was stolen when he lived with 
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1 Ryan Dwyer and Doug Flynn, and there is ample corroboration of that. It's 

2 interesting Ryan Dwyer testified, and this is word for word: 

3 
4 Q. And do you recall how long he would have 
5 stayed at your house? 
6 
7 A. Four or five days I think:. 
8 

9 Remember Mr. Miller had a fight with his father and left his house and moved in 

10 with the boys? Four or five days. 

11 
12 Q. Do you recall if he brought any possessions 
13 with him when he came to your house? 
14 
15 

16 Now this is the Crown asking questions. This is not me asking the question. 

17 
18 A. Yeah. He brought a wallet, he brought 
19 some clothes, he brought that knife, probably 
20 brought drugs, whatever drugs he had. 
21 

22 Now, remember what Steven Neville told Brittany Whitty. Now this is within an 

23 hour of the incident in the morning, October the 9th he calls Brittany Whitty, and 

24 he told her that Ryan Dwyer and Doug Flynn came at him. Ryan Dwyer in front, 

25 Doug Flynn behind Ryan Dwyer, many ways very similar to what we think: Mr. 

26 Keeping said about this. Mr. Neville tells her that he was hit, fell down, thought 

27 he saw something in Doug's hand. We would suggest this is consistent with 

28 Keeping. There's an intense fight. Ryan Dwyer is in front throwing punches. 
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1 Doug Flynn comes behind Ryan Dwyer and this is also consistent with what 

2 Steven Neville told the police when he was arrested on the morning of October the 

3 9th
• Constable Thistle testified and he said, 'They came at me with knives. What 

4 are you supposed to do? It was either me or one of them'. So as soon as he spoke 

5 to Constable Thistle he said they came at me with knives, self-defence. And it's 

6 also consistent with what he told Sean Ripco minutes after it happened. 

7 Remember Sean Ripco? He was in the car, the cousin of Kyle Miller. He testified 

8 and said that after the events - he was in the car with Mike Crant. They went and 

9 picked up Kyle Miller and Steven Neville. Steven Neville said to them they came 

10 at me at the same time, that he had no way out, that he had no alternative. Now 

11 Kyle Miller says that the knife that's here was stolen when he lived with Ryan 

12 Dwyer and Doug Flynn. Now it's interesting. We know that Kyle had lost $600 

l3 and Ryan Dwyer in fact - and this is at R.D. No.2, Tab B at 5:40 (unintelligible). 

14 It's at 19:19:50: 

15 
16 "So then Miller's in Cory's house all this time 
17 and ever since he got that 600 bucks taken he's 
18 being doing, he's been looking to do something 
19 like that." 
20 

21 So Ryan Dwyer acknowledges, and that again, that's on September 20th
, that's the 

22 week after Mr. Dwyer has left that house. He acknowledges that Mr. Dwyer, or 

23 sorry, Mr. Miller, while living with them, had $600 stolen. And there's also a text, 

24 it's interesting, on September the lih, early in the morning, it's at 1:09: 11 Eastern 
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1 Time, so about 2:30 in the morning there's a text between Doug Flynn and Ryan 

2 Dwyer. And he's asking Ryan Dwyer where is his weed. Where's Kyle Miller's 

3 weed? It appears as though while he's there on the 1ih, the day before Mr. Miller 

4 is back home, Mr. Flynn looks like he's rooting around Mr. Miller's stuff. So, you 

5 know, we know, even according to Mr. Dwyer that Mr. Miller lost $600. I'm 

6 sorry, and yes, that he had the knife there. Now within a few days of this, a few 

7 days of Mr. Miller leaving the residence of Ryan Dwyer, we learn about a chase. 

8 So the 13th he's home again, September 13 th
• September the 18th we heard all 

9 about the chase in Martha Bennett's vehicle. And it's interesting because you 

10 have Mr. Neville, and we're not alleging that Mr. Neville is an angel or a saint, 

11 clearly he was trafficking in, in drugs in the summer of 2010, but what's 

12 interesting on the 18th of September he is chased by Doug Flynn and Josh Brohm 

13 (phonetic), and it is terrifying. We've heard Martha and Kyle, Martha Bennett and 

14 Kyle Miller, describe the chase of the car coming, Doug Flynn's car coming up 

15 right next to Martha Bennett's at a high speed, clearly endangering everyone's life. 

16 I can't imagine how terrifying it must have been for everyone in Martha's car. 

17 And it was so terrifying that this drug dealer, Mr. Neville, calls the police, which 

18 as you can imagine doesn't happen very often, when someone who's selling drugs 

19 is looking for help. And we know that because of the police report, which is at 

20 TW No.9, at the first Tab, the report says: 

21 
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Complainant in his car with his girlfriend and 
they have flagged they are being followed by a 
few guys with knives threatening them. Now 
on TCH with a flat driving fast. Called back, 
called complainant back, informed him police 
would meet him at Cozy Kitchen and he said 
the guys had bats and knives. While 
complainant was talking I heard a loud noise 
like he had an accident and the phone went dead 
agam. 

So now Mr. Miller has told us that he took his knife with him when he lived 

13 with Ryan Dwyer. Ryan Dwyer says the same thing. Yeah, in fact Mr. Miller 

14 bought his knife there. Mr. Miller says it was stolen at that point, and within five 

15 days we had Mr. Neville calling the police and saying he's being chased by Doug 

16 Flynn and they've got knives. 

17 Now Mr. Bowen testified, and, and the Crown would suggest that Mr. 

18 Bowen puts a knife in Mr. Neville's hands a few weeks before the incident, but 

19 really what Mark Bowen says is that the knife that he saw on the sidewalk that 

20 night, October 9th
, is probably the same one that's here in Court, but he certainly 

21 could not say that the knife that he saw in Mr. Neville's possession a few weeks 

22 before was the same knife. And perhaps more importantly he also said that the 

23 day that Mark Bowen, that he saw Mr. Neville with a knife could have been before 

24 Kyle Miller moved in with Ryan Dwyer and Doug Flynn. Now, so we have a fair 

amount of corroboration that Kyle Miller's knife was stolen when he was living 

26 with Ryan Dwyer and Doug Flynn. Ryan Dwyer, in his testimony, and then again 
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1 is someone that lied under oath and you have to be very careful about their 

2 testimony, because he lied about the knife, about recognizing the knife, but he, he 

3 testifies and said that he saw Ryan Dwyer fall, the night, the morning of October 

4 the 9th
, so he's, he's there, he says, by the driveway of Stephen O'Brien's house. 

5 He's looking down the street and he sees Ryan Dwyer fall as soon as Steven 

6 Neville and Ryan Dwyer met on the street. Now again this is clearly contrary to 

7 the evidence of Mr. Keeping and contrary to the evidence of Dr. Avis, which is, 

8 that, that evidence establishes there was an intense fight before any stabbing took 

9 place, and Mr. Nightingale of course is someone who has lied under oath and you 

10 need to be very, very careful with that. 

11 Now, my lord, I'm not sure how the jury is doing. Do you want me to press 

12 on or is it, would anyone like a break? 

13 THE COURT: I think we can keep going for a bit. 

14 RALPH, Q. C.: Okay. Now, the evidence of Vicki French, Hilary Pittman and Megan 

15 Hedderson is of no value, I would suggest. Vicki French lied to the police when 

16 she first spoke to the police about whether she saw anything. Now you could 

17 question whether that was a lie or whether she lied under oath, but anyway, and in 

18 fact she colluded with Ryan Nightingale. They said we'll lie to the police and tell 

19 the police we didn't see anything. Now we know that Ryan Nightingale perjured 

20 himself, twice actually, once about the knife and then he perjured himself in 

21 Provincial Court when he was asked did you ever kind of have that discussion 
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1 with Hilary, did you have that discussion of let's not tell the police what's 

2 happening? 1'm sorry, with Vicki French. Did you have that discussion with 

3 Vicki French? You know, let's, let's hide from the police. Let's, let's not tell 

4 them that we saw anything. And he said no, I never had that discussion. So he 

5 lied about that as well. Vicki also said, and this is probably one of those candid 

6 things I heard during this trial, that she can't actually remember whether the 

7 memory she has and that she's relaying to you, are her own memories or they are 

8 things that she has been told by others. So when she says she was there and she 

9 saw certain things happening, she candidly says I don't know if I actually saw 

10 them or whether that's what someone else, that's someone else's story, either 

11 Hilary'S or Megan or Ryan Dwyer or Ryan Nightingale. So she really doesn't 

12 know in fact what she saw herself. Hilary Pittman and Megan Hedderson, they 

13 gave statements to the police on October the 9th and they don't tell the police that 

14 Vicki French and Ryan Nightingale were at the scene when it happened. They 

15 talk about everyone else but they don't mention Ryan Nightingale or Vicki 

16 French. And they wouldn't have had a chance, it's clear, they wouldn't have had a 

17 chance to basically collude with Ryan and Vicki, Nightingale, Ryan Nightingale 

18 and Vicki, for Ryan and Vicki to say look don't tell the police that we were here. 

19 We're going to lie to the police. Clearly that opportunity didn't exist. The one 

20 reasonable conclusion is that in fact Ryan and Vicki were telling the truth in the 

21 beginning. They didn't see it. They didn't see what happened. That's what they 
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1 told the police first. They later said that that was a lie. Ryan Nightingale said that 

2 he lied to the police first, but then he decided oh I had to come forward and tell the 

3 truth. Well of course he comes forward and lies to the police under oath. Hilary 

4 Pittman was also drunk. And she testified that she had at least 20 ounces of 

5 alcohol that night. And, let's, let's just go back to her statement she gave to the 

6 police. This was, this was read to her during her testimony you'll remember. She 

7 said: 

8 
9 Okay, so like we got out of the cab at like, 78 

10 Carlisle because we didn't have enough money 
11 to go up the road. 
12 

13 I mean no one else said that. Everyone else said that they got off, right in front of 

14 Stephen O'Brien's house which is 74. 

15 
16 Because we didn't have enough money to go up 
17 the road like where the people actually lived. It 
18 was only like a two-minutes walk so we didn't 
19 really care about walking. So we got out of the 
20 cab and then we're walking right up the road 
21 just like, started walking up the street and then 
22 we saw this guy. Like we didn't really, we 
23 were far away from him. We didn't know who 
24 it was and then the two people I was with, Ryan 
25 and Doug - " 
26 
27 
28 So she says they see a guy on the street. 

29 
30 Ryan and Doug, like the two people that got 
31 hurt were like Steven, is that you? Like, 
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1 because, okay three of them were arguing in the 
2 previous month. Nothing came from it but it 
3 was just, no, Ryan Dwyer's on the phone like, 
4 pretty bold, pretty much, you know, on the 
5 phone so he's the buddy who answered like, 
6 yeah, do something. 
7 
8 So she tells the police that, she gets out of the cab at 78 which no one else 

9 says, and then they just see him on the street, he's like, walking on the street. 

10 Nothing about the car. Nothing about getting out of the car. Nothing about Mike 

11 Crant's car. And they says is that you Steven, and he says yeah, do something. 

12 Now that doesn't sound like someone who's drunk. I mean, clearly she was 

13 drunk, but when she's talking about what happened, I would suggest she has no 

14 idea what she's talking about, but she's convinced that this is what she recalls. 

15 And then she said later on in her statement: 

16 
17 I started running towards Dwyer and I seen 
18 Steven take out a knife. This is after the fight 
19 had started. They were all fighting. I'm still 
20 friends with three of them so I start running 
21 towards Ryan Dwyer and I see Steven take out 
22 a knife. I don't know if he took it from his 
23 pocket or a holder thing attached to his belt 
24 loop. I don't know where he took it from, and 
25 then I seen him stab Doug. 
26 
27 

28 Now this is completely different from her testimony. And we know that 

29 she spent three days with Vicki, Vicki and Megan. As you'd imagine, obviously a 

30 very traumatic event, I suspect that you'd do nothing but talk about it. Also I think 
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1 one of the disturbing things for them must have been that here they were, drunk, 

2 this terrible thing happens and not only their ability perhaps to help their friends 

3 are affected by the fact they're drunk, but their ability to recall what happened is 

4 affected by alcohol. So they're kind of helping each other. They're kind of 

5 comparing notes and saying oh yeah, that makes sense. Yeah, yeah, perhaps that's 

6 what happened. So what goes from, you know, stopping at 78 becomes stopping 

7 at 74, becomes sees Mike Crant's car go down the road as opposed to seeing 

8 Steven Neville walking. But, you know, we can see this happening with all these 

9 girls, and other witnesses obviously. I mean, I think it's clear that Ryan Dwyer 

10 got Mr. Nightingale to lie to the police about seeing the knife, but anyway, these 

11 girls clearly were drunk, little or no recollection of what happened, and they 

12 basically have told each other stories about what happened, and now they're trying 

13 to, to piece it all together. But that's not memory, that's not memory. You cannot 

14 accept the evidence of what happened according to these girls. Now, see, the 

15 difference between Vicki French and Hilary Pittman is that Vicki is at least candid 

16 enough to say that she can't distinguish between what she remembers and what 

17 other people told her had happened. At least, at least Vicki French is candid about 

18 that. Now, Megan Hedderson, she saw Ryan Dwyer, she says, and Doug Flynn 

19 and Steven Neville together, and that's about all she says about the events. Now 

20 one thing that many people say is that Steven Neville ran away afterwards and he 

21 screamed something along the lines of you've been corning after me for months. 
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1 See what happens? You've been coming after me for months, screaming in the 

2 street. And Mr. Keeping, as well, he says, he talks about this, but you have to 

3 examine what Mr. Keeping says about what Steven Neville says, and keep in mind 

4 what other people have said what they recall. You know, you've been coming 

5 after me. This is what happens. Mr. Keeping, I believe, said that, that the person 

6 that ran away seemed to be proud of what he had done. And we think it's 

7 important that when you consider what, how Mr. Neville behaved after the fact, 

8 his post-offence conduct, how he behaved after the incident, it doesn't really tell 

9 us a lot about what he was thinking beforehand. Mr. Keeping was inside his 

10 house, of course, so it's not unreasonable to conclude that his misheard what Mr. 

11 Neville said, and perhaps misread the tone. It's also possible, quite likely, that 

12 Steven Neville screamed excitedly but again, you should not confuse words 

13 spoken because of adrenaline and fear, for pride. And again, you know, we would 

14 suggest that when you're looking at this and considering what Mr. Keeping says 

15 about Mr. Neville, what he says afterwards, compared to what others have said 

16 Mr. Neville talked about - I'm crazy, this is what happens when you come after 

17 me. My lord, that's probably a good time. 

18 THE COURT: Sure. All right, we'll take the morning break now. Thank you. 

19 

20 (JURY EXITS) 

21 



1 THE COURT: Anything arising? 

2 

3 

4 

5 

6 THE COURT: Fine. Ready to continue? 

7 MR. RALPH: Yes. 

8 THE COURT: We'll have the jury please. 

9 

10 (JURY RETURNS) 

11 

12 THE COURT: Mr. Ralph. 

37 
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13 RALPH, Q. C.: Thank you, my lord. With respect to what Mr. Neville said after the 

14 fact, in terms of what different witnesses heard, Mr. Keeping says that he heard 

15 Mr. Neville saying are you coming after me? Another witness testified - you're 

16 after me for four months and this is what happens. And another witness, I believe 

17 that was Ryan Dwyer and Vicki French says is this would you want? You've been 

18 after me for months. So again, very, very similar, and I'd ask you to consider the 

19 similarity in the words and also the possibility of, of getting that tone right, 

20 considering the situation that everyone was involved with. 



38 

31 

1 Now, the next area I'd like to consider is the events from September until 

2 the, September 2nd until the 8th
• The Crown are relying upon texts from Steven 

3 Neville's phone to prove that he's guilty of first degree murder and attempted 

4 murder. Strangely, the texts from Ryan Dwyer's phone shows him engaging in 

5 repeated criminal activity, none of which the police or the Crown have relied upon 

6 to charge Mr. Dwyer. This, despite the fact that the texts from Ryan Dwyer's 

7 phone were made by Ryan Dwyer, and we know that because he told us that 

8 during his testimony, but the Crown have not proven that that's the case with 

9 Steven Neville's phone. The Crown have not proven that the texts sent from 

10 Steven Neville's phone to Ryan Dwyer's phone on September 11 th, September the 

11 18th and October the 8th
, were actually written by Steven Neville. They have not 

12 proven that. They proved they came from his phone, but not that they were 

13 written by Steven Neville. So who wrote those texts, that's a matter of 

14 speculation, and you should not rely on speculation to prove beyond a reasonable 

15 doubt. I suggest you cannot reply on speculation to prove beyond a reasonable 

16 doubt that Mr. Neville is guilty of attempted murder or first degree murder. Texts 

17 were exchanged, no doubt, but we don't know if Steven Neville actually wrote the 

18 texts, and you cannot conclude that. Now as the texts help us out a great deal in 

19 terms of the activities of various actors, or various people in this, and I think it's 

20 important to go through, sort of a chronology of the events to help us look at Mr. 

21 Neville's perception of the events on the 8th and 9th of October. Steven Neville 
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clearly was not wise to jump out of Michael Crant's car on October the 9th
, but 

2 that was not a crime. The texts tell us that for many weeks, as we indicated 

3 before, he was being hunted, and clearly that hunt would shape Mr. Neville's 

4 perception of what happened, or what happened on Carlisle, what was happening 

5 on Carlisle on the morning of October the 9th
• And once he got out of the car I 

6 would suggest that the hunt would lead him to reasonably believe that his life was 

7 in danger on October the 9th
. The texts of September and October show what 

8 Ryan Dwyer, Doug Flynn and their associates were up to. Now from the date of 

9 the first texts from September 2nd onwards, we see that Ryan Dwyer is tracking 

10 Steven Neville. He's trying to find out, through his friends, where he is. We 

11 know that Chris Rodd wants to rob Steven Neville, and in fact it works. In front 

12 of Hilary Pittman's house Ryan Nightingale provides information to Ryan Dwyer 

13 and drives, Ryan Dwyer does drive Steven Neville to Hilary Pittman's house - I'm 

14 sorry, Ryan Nightingale drives Steven Neville to Hilary Pittman's house. Chris 

15 Rodd and Lyndon Butler come up to the car, assault Steven Neville, punch him, 

16 they rob his beer, they smash his scales and they want money and drugs, but 

17 they're not successful. And during that period of time we know that Mr. Dwyer 

18 has learned that Mr. Neville has $3000cash on him. We know from the texts that 

19 Rodd, Chris Rodd tells Mr. Dwyer we would have pulled the man from the car. 

20 We would have pulled Mr. Neville from the car except it was too sketchy, too 

21 many people around, it wasn't safe to bring him out and really do a number on 
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1 him. It was too sketchy. Now this was before Labour Day. This was around the 

2 2nd or 3rd of September, before the incident in Deer Park. Now Ryan Dwyer told 

3 you that at Deer Park Steven Neville is threatening to hit him with a beer bottle. 

4 So Mr. Dwyer goes and gets a bat from his car, which he always carries with him, 

5 and he says he has the bat to defend himself. Brittany Whitty, she says that Steven 

6 Neville went up to Mr. Dwyer and said why would you hit me with a bat? We're 

7 buddies. What are you doing with the bat? Why would you hit me with the bat? 

8 Vicki French, Martha Bennett and Kyle Miller say that Ryan Dwyer wanted to 

9 tight Steven Neville, that he was banging the bat on the ground again and again. 

10 Now what Ryan Dwyer does with this incident, and then the Crown, I would 

11 suggest, and the police, is say to you this is an example of Steven Neville being 

12 aggressive, of being the instigator. But what Mr. Dwyer didn't tell the police 

13 when he told them tirst about this incident, or what he, he didn't tell us really 

14 when this incident happened, is that at that point he'd already participated in a 

15 robbery of Mr. Neville and we know that Labour Day weekend there are still texts 

16 going back and forth between Mr. Rodd and Mr. Dwyer. Mr. Rodd is looking for 

17 Mr. Neville to rob him again because he knows he's got $3000. So that's Labour 

18 Day, I believe, for the 5th
, 6th 

- 4th
, 5th

, 6th of September, 2010. On the 6th of 

19 September, as you recall, there's emails going back and forth between Nick, the 

20 drug dealer, the guy who's supplying cocaine to Mr. Neville and Mr. Dwyer. And 

21 what Mr. Dwyer's trying to do in these texts is suggest that Mr. Neville is a rat. 
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1 So let's see if I can get Mr., see if I can get Mr. Nick D. to turn against Mr. 

2 Neville. See if I can get him to join the hunt. I mean clearly, if you've got a high 

3 level drug trafficker and say someone's going to rat you out, chances are there's 

4 going to be consequences, and they might be violent. So that's what Dwyer's 

5 doing with Nick D. and also what he's doing he's saying stop selling him drugs. 

6 Stop giving him drugs. That's what he's trying to do. I mean eventually he says I 

7 want to get back into the business again, stop selling to Neville. So that's the 6th 

8 and Nick D. texted back and asks Mr. Dwyer why is Rodd and Butler, why are 

9 they chasing Neville? So Mr. Neville has contacted him and said boy, you know, 

10 right, what's going on? I'm being chased, they're trying to rob me. And on the t h 

11 of September we learn that Vicki French is in the car, in her car. She's with 

12 Megan and she's with Mr. Neville. And Mr. Rodd in his car and someone else in 

13 another car chase him from Paradise, through St. Philips, all the way down to 

14 Water Street, and it's terrifying. And Ms. French and Ms. Hedderson say like 

15 they're on St. Thomas' Line, which is, you know, not a highway, and there's 

16 traffic going in either direction and a car comes up adjacent, Mr. Rodd comes up 

17 adjacent travelling at very, very high speeds, threatening everyone's life, because 

18 they want to get Mr. Neville. They want to rob and they want to beat up Mr. 

19 Neville. The girls, Vicki French and Megan Hedderson, were terrified, so 

20 frightened that when they got back to Paradise Megan texted Dwyer, who 

21 probably knows all about this, probably set it up, and says, gee, would you come 
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1 over? Vicki's too afraid to drive, something crazy's happened. So you got to 

2 remember this is all having an impact on a person's perspective, their sense of 

3 safety. Mr. Rodd, Chris Rodd, has no qualms about putting peoples' lives in 

4 jeopardy on that date. And then you look at the text from September the 7th and 

5 11 th, there's still doing, they're still stalking, they're still trying to track Mr. 

6 Neville. They're still trying to get him. Mr. Rodd is still trying to get him. And, 

7 you know, the baiting starts, the flushing starts, you know, he texts - Mr. Dwyer 

8 texts Mr. Neville, I believe it's on the 11 th, and said you know what, why aren't 

9 you texting Rodd? Rodd texted you, text him back. Now, you know, we know 

10 what he's doing. We know he's trying to rob, he's trying to set up Mr. Neville. 

11 But he comes in and testifies to no, no, no, no, I was just trying to get them to 

12 communicate. I knew that Mr. Rodd has texted Mr. Neville and, you know, so 

13 he's lying to us. I mean we know what he's doing. We know he's trying to help 

14 Rodd rob Mr. Neville, but he lies to us about that. He tries to manipulate us about 

15 what he's doing there. And now the Crown, they're going to put, put to you the 

16 first exchange between Mr. Dwyer and Mr. Neville, and this occurs on the 11 th of 

17 September, and they're going to suggest that, you know, Mr. Neville is giving it 

18 back as good as he's getting it. He's threatening, you know, to kill Mr., Mr. 

19 Dwyer. But of course now we know what's happened here. We've seen it, I 

20 mean, he's the prey. Mr. Dwyer and Mr. Flynn are the predators, and they're 

21 taunting him. His life has been endangered and so he says things back at them. 
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Now, again, we've got a difficulty here. Mr. Neville (sic), we know, he made 

2 those texts because he told us. We don't know who wrote the texts from Mr. 

3 Neville's phone. We do not know that. So it's dangerous - you cannot rely on 

4 those texts to say, okay, well look this is Mr. Neville's state of mind towards them. 

5 So they haven't proven who wrote those texts but they'll want you to rely on those 

6 texts to convict Mr. Neville of first degree murder and attempted murder, I would 

7 suggest. And it's particularly troubling if they ask you to use those texts to 

8 convict Mr. Neville when really what they're saying here is that once the 

9 Facebook posts came out that's when Mr. Neville formed the intention, the 

10 planning and deliberation, the Facebook texts. So really, you know, to rely on 

11 texts, unproven texts, sent on the 11 th or 18th
, is useless. Now, none of the texts, 

12 and we've got a lot of them, way too many, none of the texts show at any point 

13 Mr. Neville trying to get Mr. Flynn and Mr. Dwyer. They don't show Mr. Neville 

14 pursuing Mr. Dwyer, in fact quite the opposite. We know that he's trying to avoid 

15 them. On the 11 th of September there's an exchange between, well we know that 

16 Mr. Dwyer sent this, Mr. Dwyer sent a text which he tells us he writes you're 

17 gonna get killed, mark my words bitch. There's a text back, unproven who wrote 

18 it, I will do more than bottle you man. If you say anything to me I'll stab you. So 

19 those are texts going back and forth between Mr. Neville's phone and Mr. Dwyer. 

20 The only thing we know is that Mr. Dwyer wrote the texts from his phone. So 

21 again, Mr. Dwyer is telling Mr. Neville on the 11 th that he's going to die. You're 
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gonna get killed, mark my words. On the 1 i\ Ryan Dwyer texted Vicki French 

2 and says I want Steven Neville to die the most painful death. I'll have a bash and 

3 1'11 laugh. Also on the 17th this is at page 2, Ryan Dwyer No.1., Tab 1, and 

4 Steven Neville received texts, they're sent by Mr. Dwyer, and the texts are why do 

5 you leave man? Pussy, bitch-ass, puss-man, one on one, come on bitch, and 

6 eventually he starts talking about having Cory's weed. Now again he's trying to 

7 taunt him, trying to flush him out, trying to bait him, no response on the 1 ih. On 

8 the 18th we have Doug Flynn risking the lives, Doug Flynn and Josh Brohm 

9 (phonetic), risking the lives of Martha, Kyle and Steven having a high-speed chase 

10 that went on for an hour and a half, again demonstrating complete disregard for 

11 the safety and life of Mr. Neville and Mr. Miller and Ms. Bennett. So when you 

12 see that repeatedly, it has to have a profound impact on your perspective of how 

13 these people feel about your life. And again, during these texts, it's interesting to 

14 see that Mr. Dwyer - now he tries to manipUlate some other people. He says, you 

15 know, I think Neville stole Cory's weed and really nothing, no evidence to support 

16 that. Mr. Miller knows Cory and said Cory didn't think that was true but he's 

17 trying to manipulate people to make them think that, that Mr. Neville stole a lot of 

18 marijuana. And again, what's he trying to have, to do? He's trying to get people 

19 to turn against Mr. Neville, drug dealers, and hopefully these drug dealers will do 

20 his dirty work, will hurt, use violence perhaps against, against Mr. Neville. And 

21 then there's texts going back and forth between Mr. Neville's phone and Mr. 
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1 Dwyer and this is when Mr. Dwyer says he's basically threatening to rape Mrs. 

2 Neville, bend Granny Neville over, and again it's Mr. Dwyer taunting, trying to 

3 Hush him out, and that's when Mr. Neville responds and, granted, they're 

4 aggressive words, but again, remember, so this is really the 11th and the 18 th is 

5 when we have responses from Mr. Neville. And they are responses to Mr. Dwyer 

6 who's robbing him, chasing him, getting his associates to chase him, people are 

7 endangering his life. Mr. Neville doesn't go looking for him, but he responds, he 

8 says some nasty things to Mr. Dwyer, but again, no proof that he actually wrote 

9 them. They come from his phone, but no proof. How - what can you do, what 

10 can you make of that? Again, Mr. Dwyer, we know he wrote his texts. The next 

11 direct contact is on September 30 th when Ryan Dwyer and Doug Flynn see 

12 Michael Crant's car on Topsail Road and they start chasing the car, but Michael 

13 Crant, I would suggest, is so frightened he drives very fast and goes through a red 

14 light, loses them but now Mr. Flynn and Mr. Dwyer keep trying to find them, keep 

15 trying to say come on, let's have a fight, let's have a fight. Mr. Crant drives to 

16 Coastal Marine and Mr. Neville buys bear mace and says you know what? This is 

17 not your fight. They're after me. They're, Mr. Miller and Mr. Neville were 

18 considerably younger and frightened, clearly terrified by what was happening, did 

19 not want to get beaten up by Mr. Dwyer or Mr. Flynn. And Mr. Neville uses bear 

20 mace, I would suggest, to try and deter these predators from continuing to try and 

21 get him. Now, remember, at this point Steven Neville has been through a high-
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1 speed chase with Vicki French, a high-speed chase with Martha Bennett, and 

2 what's he supposed to do now? He's supposed to wait until he's in the same 

3 situation? He's supposed to wait until Dwyer and Flynn chase him at 120 

4 kilometres an hour again and endangers his life and his friends' lives? Is that what 

5 he's supposed to do? So he gets bear mace, and he goes and he sprays it, 

6 hopefully that's going to end the situation. In fact I think that Mike Crant texted 

7 Ryan Dwyer and said, you know, he was hoping the bear mace was going to settle 

8 it because it was a never-ending battle. So the point here is that they're trying to 

9 settle, they're trying to deter these predators, and it's ironic isn't it? I mean, 

10 normally bear mace is used for predators in the wild, but here we're using it on 

11 predators in suburban Newfoundland. And then it's interesting what happens -

12 now how do they, how do the Crown try to sell this, or the police, or Mr. Dwyer, 

13 really, I think, is behind it all. So Mr. Neville is trying to protect his own life, his 

14 buddies and he uses bear mace to try and stop this, and Mr. Dwyer then basically 

15 has the gall to say that this is Mr. Neville instigating, he's the instigator, and in 

16 fact, Constable Warren said the same thing, despite all the evidence that we know 

17 that these people have been hunting him for weeks, having endangered his life. 

18 No matter how much information you put to a police officer or the Crown, they 

19 still can't see it. They can't see that it's Mr. Neville who's being hunted. He's 

20 using bear mace to protect his life and his friends' lives and they think, and the 

21 police think, that this is Mr. Neville being the instigator? Really? And, you know, 
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1 you can see the spin right after the event, you can see Mr. Dwyer spin. He's like, 

2 he's texting everyone saying oh Neville bear maced me, right. I'm going to get 

3 him. I'm going to kill him. That's it, he's dead. He's lost his chance one-on-one. 

4 I'm getting him now and I'm going to kill him now. Any chance he had of 

5 fighting me one-on-one is over. The guy's, you know, he's such a monster. He 

6 bear maced me. And of course he doesn't say that this is the third time that they 

7 were engaged in a high-speed chase with him. He doesn't say look, we, there was 

8 a baseball bat in the back of the car, that it was me and Flynn going after Mr. 

9 Neville who was with two younger gentlemen who were terrified. He doesn't say 

10 that he's been trying to rob him, Mr. Neville, for weeks in cooperating with these 

11 thugs, Rodd and Butler, to get Mr. Neville. He doesn't say any of this. He's, he's 

12 he's such a master manipulator he's now making everyone think oh my God, 

13 Neville's such a bad guy he bear maced them. My, he's, he's vicious, right? 

14 That's not what's, that's not what's happening here. He's trying to defend himself 

15 and his friends. And now strangely, I mean now, Mr. Dwyer is basically saying 

16 okay, that's it. Gloves are off. I'm getting you now man. You are dead, right? 

17 Some guy bear-maces him because he's torturing them and now he's even angrier. 

18 He calls up Nick D., the drug dealer, and says oh you know, Neville bear maced 

19 me. You know, I won't steal his stuff but I'm stomping on his head. I respect him 

20 too much - I won't steal his stuff, I won't steal his money because it's yours, but 

21 I'm going to stomp him. And at the same time, he says oh by the way, I want to 
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1 get back in the drug business. I got a plan. I got a plan, Nick. I'm going to delay 

2 it for a week but I got a plan. I got a plan to get back in the business. So again we 

3 see him manipulating people, manipulating people to try and change the 

4 perspective, the real perspective, the truth about what's happening with Mr. 

5 Neville, trying to enlist people to hate Mr. Neville, to go after Mr. Neville. And 

6 we have Facebook. Again, there's no proof, there's no proof that Mr. Flynn wrote 

7 this, we don't, we don't know. But this is what was written on Mr. Neville's wall. 

8 Doug wrote, according to Facebook: 

9 
10 Hahahaha you're a bitch. You will always be a 
11 bitch. You're a fucking nothing. I challenged 
12 you to a fight last week in front of your face. 
13 You want nothing to do with it. You comes 
14 with your bear mace and you're all big. 
15 Hahahahaha that didn't even fucking do shit. 
16 You sprayed it and ran like a bitch. I would 
17 have knocked your block off with that bat. 
18 When I see you, and I will see you -
19 

20 It says-

21 
22 You are fucked. 
23 

24 Now, you know, obviously there's some corroborative things here, you think, it 

25 was either Doug or Ryan wrote that. I mean, who else would have that much 

26 information about what exactly happened. And then there's another post Doug 

27 wrote: 



49 

42 

1 
2 You're fucking dead. You're a bitch. Shoot 
3 your bear mace and run. I was bear maced and 
4 you still ran, that much of a fucking pussy. You 
5 can't fight one-on-one. You're a bitch, bitch, 
6 bitch, bitch. I challenge you to a fight, you 
7 back down, then you go get your bear mace. 
8 You can't hide forever. You're a fucking dick. 
9 

10 Then, a couple of minutes later, more posts on Facebook. And this is exhibit AA 

11 No.2: 

12 
13 Tell everyone I was on the ground you faggot. 
14 You know as well as I do I chased your ass 
15 down and you ran like a bitch. Hahahahaha. 
16 

17 Continues on a couple of minutes later: 

18 
19 Haha you're also a bitch, ass, motherfucker who 
20 sprays bear mace then runs away like a bitch. 
21 Hahaha you're fucked. You can't run forever. 
22 

23 So, I mean clearly in terms of Mr. - whoever wrote that, I would suggest, it's 

24 likely, although we didn't hear, someone had, someone knows what happened 

25 during that incident on September the 30th
, it's likely Mr. Flynn or Mr. Dwyer who 

26 wrote those posts on Facebook. And it's clear they said, you know, you, you were 

27 running. We were chasing you. We were going to hit you with a baseball bat if 

28 we got you. And you were running and you used bear mace because you're a 

29 coward and you don't want to fight us one-on-one. And the next day what do 
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these thugs do, Mr. Flynn and Mr. Dwyer? They go and they beat up a 16 year old 

2 kid, right in front of his parents' home, right in the driveway of Kyle Miller's 

3 house. They punch him and they take a hat with bear mace in it and they shove it 

4 in his face and Ryan Dwyer, you can tell when he testifies, thought this was 

5 perfectly justified, perfectly justified behavior. Why wouldn't I punch him? Why 

6 wouldn't I go at a 16-year old and punch him out in front of his family? Why 

7 wouldn't I do that? He was there when I got bear maced. He was angry at Mr. 

8 Miller because he says Mr. Miller laughed at him, so he goes to a 16 year-old's 

9 house and beats him up in front of his family. Mr. Miller doesn't know what to 

10 do. He like, he lies basically and says oh my dad is going to get some bikers on 

11 the go to protect him. Mr. Crant, he says, don't touch me. I don't want to fight, 

12 you know, I don't want - I'm not going to meet you and get beaten up. I'm 

13 terrified. I could call the police. And eventually what happens, of course, what 

14 Mr. Dwyer accomplishes, he says don't call the police and I won't beat you up. 

15 Now that's thug, thug logic right there, right? Don't go to the police and I won't 

16 beat you up. And actually that's obstruction. Lots of people have been charged 

17 for saying exactly the same thing and gone to jail for that type of thing. What 

18 happens to Mr. Dwyer? Nothing. And then after that we've got this escalation, 

19 now he's repeatedly threatening to kill Mr. Neville and he's saying you can forget 

20 it. There's no more one-on-one. So on October the I st and after this has 

21 happened, the bear-macing incident, he's basically saying, you know, if anyone, if 
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you hear anyone saying that I'm ratting Neville out tell him they're liars, tell them 

2 the difference, because I'm killing him. I'm killing him. I'm not a rat. That's 

3 what he tells Vicki French October the 1 st. I'm not going to call the police on him, 

4 and I think the police were involved. They showed up but he didn't want to make 

5 a complaint. But he says I'm no rat. I'm not going to call the police. I'm killing 

6 him. So we don't necessarily know who the author, for example, of that Facebook 

7 post was. We don't know, you know, I would suggest it was likely Dwyer or 

8 Flynn, but imagine now the impact that's going to have on you, right? You've 

9 been chased, your life's been threatened because of high-speed chases. 

10 Someone's now telling him you're dead. You're dead. I'm going to kill you. 

11 Clearly, I would suggest we're seeing an escalation here. And anyone who'd be 

12 on the receiving end of this hunt would be pretty frightened. Now, on the 5t
\ 

13 October the 5th
, this is just a few days before the 8th now, we start, we see these 

14 emails between Brandon, and Brandon, you know, he wants to get these guys too. 

15 He's, you know, he's like let's get a master plan on the go. I got a master plan. At 

16 some point he says I got a piece of pipe, and Ryan says don't worry, I've got the 

17 plan, right? I got the plan to get this guy. And it's interesting, because the week 

18 before, or a few days before he was talking to Nick, and he says I'm getting back 

19 in but basically my plans are delayed for a week, but I'm getting back on the go 

20 again. I'm getting back in the business. So within four days of this conversation 

21 with Nick about the bear mace, he's saying I'm getting on the go. I got a master, I 



52 

45 

1 got a plan to get Neville. And then on the 8th we hear that he passes Mr. Neville in 

2 a car and Mr. Neville is supposed to have done a throat slashing thing. And again, 

3 it's amazing how he manipulates the perspective, right, because, you know, up to 

4 this point he's the predator and Mr. Neville's the prey, but he's trying to flip that 

5 over. He's trying to make you think that my god, you know, this whole month, or 

6 whatever, six weeks, he's being tortured by Mr. Neville. We know that's not true. 

7 He again is trying to manipulate the facts, trying to manipulate you, turn you 

8 against Mr. Neville. Trying to lie to suggest the truth is other than what we know 

9 it is from the texts. So then on the 5th of October after this he's now texting Ryan, 

10 or Doug Flynn, and he says you know what, like, I saw, I think he says I saw 

11 Neville. I want to fucking kill him. And then he says where are you? And Flynn 

12 says I'm out in the woods drinking, and he says when you get back I'm getting 

l3 that bastard tonight. I'm getting that bastard tonight. Now we see what he did 

14 later on that evening and we know what he was doing. He, he does the po stings 

15 on Facebook. Right, and he's kind of like, he says well, you know, I was just, I 

16 was just a cheap shot. But I think we know what he was doing, right. And if you 

17 think about this, what these people have done to him for the previous five or six 

18 weeks, by endangering his life, endangering the life of his friends, punching him, 

19 trying to rob him, threatening to kill him, chasing him with knives and bats, 

20 beating up his friends, engaging people like Lyndon Butler, who doesn't mind 

21 going around with a sawed-off shotgun, to rob him, and now they write in a 
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1 Facebook that they're going to beat the door down on his house and get his 

2 mother. I don't care if it's lyrics or how it's expressed, but if you put in a 

3 Facebook that you are now, you've changed your focus from me and my friends to 

4 my mother, that you're going to beat the door down in my house and beat up my 

5 mother? Really? How would you feel after these people, these thugs, threatening 

6 your life, have done all these things over the course of these weeks, and now 

7 they're turning their focus on his family. So Dwyer's, you know, put that text up 

8 waving a gun, knock down the door, and your mother's going to be saying don't 

9 hit me anymore. That's what the lyric means, and if that, if there was no 

10 background to this, if there hadn't been these car chases, if there hadn't been these 

11 robberies, if there hadn't been, you know, engaged these thugs like Butler and 

12 Rodd, if they were just out of the blue, nothing, you'd pass it off and say well 

13 that's just someone - but when you have a situation where you have really been 

14 hunted, where your life has really been in danger by the activities of these people, 

15 and now they're saying they're going to get your mom, that's not a cheap shot. I'd 

16 say under the circumstances, that's a threat you take very seriously. You'd be 

17 very concerned. My God, now why, you know, it's one thing to come after me, 

18 and that's basically what he said about Miller and Crant too, right, like, you know, 

19 this is not your fight. This is mine. But now it's like, why are they going after my 

20 family? So they know what they're doing, I mean, how would you react? What 

21 would you do if someone threatened to beat your mother up? Would you let it go? 
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1 I mean, they know what they were doing. Again, they've been hunting the guy 

2 and now they're trying to Hush him out. They know, they know the relationship 

3 he's got with his mother. They know this is going to get him to come out and then 

4 we'll get him. We'll Hush him out and then we'll get him. So if they do, they 

5 write those texts. They're drinking, they go downtown, that's fine. And then 

6 they, they text Steve O'Brien and say is he there? We know you're having a party, 

7 'cause we're coming up and I'm going to get him. I'm getting him. We've 

8 Hushed him out by threatening his mother, now we're going to get him. So Mr. 

9 Neville drives by in a car. He gets out and now it's - you know, as we said earlier, 

10 this was not wise. This was not wise to get of his car. But to suggest that he had 

11 hatched a plan that constitutes first degree murder or attempted murder is 

12 outrageous. And really, that theory of first degree murder or attempted murder, 

13 I'll tell you who came up with that, and that's Ryan Dwyer, whose been 

14 manipulating everyone since he started his feud with Steven Neville. Now the 

15 Crown's case for first degree or attempted murder, I would suggest to you, is 

16 based largely on the testimony of witnesses who are completely untrustworthy, 

17 and these witnesses of course include, I would suggest, Martha Bennett. Now the 

18 Crown's position is that Steven Neville learned of the Facebook postings and then 

19 hatched a plan, planning and deliberation, to kill Ryan Dwyer and Doug Flynn. 

20 Now the evidence they say of this plan, though they'll go back, they'll probably go 

21 back to September the 11 th texts, before the postings, they'll probably go back to 
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September 18th texts, these exchanges between Mr. Dwyer and Mr. Neville, no 

2 proof that Mr. Neville wrote them. And they're going to say that the evidence of 

3 this plan was contained in the two texts after 11 o'clock, and the phone call 

4 between Ms. Bennett and Mr. Neville. Again, keep in mind all the texts from Mr. 

5 Dwyer, he's accepted that he wrote them, the Crown not proving any of the texts 

6 that we have from Mr. Neville's phone are written by Mr. Neville. In fact the 

7 Crown - what's interesting - the Crown's position during much of this trial - I 

8 would try and ask questions of witnesses about texts that they hadn't written, or 

9 hadn't been sent to them, and the Crown repeatedly took the position that they 

10 weren't allowed to comment on those. They shouldn't be allowed to comment on 

11 those texts. They weren't written and we don't know about the texts. They were 

12 written by someone else. But now they want you to convict Steven Neville of first 

13 degree murder and attempted murder based on texts they have not proven that he 

14 wrote. And it goes a bit further than that too because actually what they're saying 

15 is the texts that we really hadn't proven were written by Steven Neville, we want 

16 you to rely on those texts to be satisfied that Martha Bennett is telling the truth 

17 about the phone call at 11 o'clock. So don't prove, they don't prove who wrote 

18 those texts, but they want you to use those texts as proof that yeah that 

19 conversation between Martha and Mr. Neville must have taken place. Now, with 

20 regard to Martha, it's important to remember that she did not tell the police about 

21 the phone call. The phone call the Crown is relying upon to say that there's first 
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1 degree murder. She didn't tell the police about it I think until her fourth statement, 

2 when it was two and a half weeks after the incident. And it's only when she's 

3 been threatened with, with obstruction by the police when she says oh yeah, no, 

4 no, I remember now. I remember a conversation that will help you convict Mr. 

5 Neville of first degree murder. We submit that she lied about that phone call. She 

6 lied, you know, about the number of times when she spoke to the police. She lied 

7 about the number of times that she spoke to Steven during the night of October the 

8 8th
. She told the police in her second statement that she had told Steven Neville 

9 about Facebook while she was at Stephen O'Brien's, not on the phone. Then Sean 

10 Ripco, it's interesting, he says the same thing, he says that Mr. Neville would have 

11 learned about it while he was at Steve O'Brien's. Ms. Bennett lied about how 

12 many times she met up with Steven Neville the night of October the 8th
. She 

13 clearly lied about her involvement in drug dealing. And when she first started 

14 telling the police when the phone call came in she said 12:30. That didn't work. 

15 That wasn't right. That doesn't make sense. Then she said no it was 1:30, but 

16 again I think everyone realized, the police, her, realized that doesn't work. That 

17 doesn't make sense. Then she says to the police oh, she calls them back and says 

18 oh I made notes and now like, looking at my notes I've figured out that it was like 

19 just before those texts, yeah that's right, just before those texts, that's when I 

20 spoke to him on the phone. So it's interesting that she didn't say at that time oh, 

21 you know what, I just remembered it was around 11 o'clock just before those 
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texts. She said no, no, I looked at my notes and I figured out. So this is, this is the 

2 Crown's most important witness for first degree murder and attempted murder, I 

3 would suggest, and yet she, she can't be believed. And the Crown hasn't proven 

4 who wrote the texts they want to rely on. That is speculation, regarding those 

5 texts, and you cannot rely on Ryan Dwyer, Martha Bennett and unproven texts to 

6 convict a person of attempted murder or first degree murder. And really, at the 

7 end of the day, I would suggest that Martha Bennett's evidence is of little 

8 relevancy in many ways. Clearly, Steven Neville would have been angry about 

9 the Facebook texts, no doubt. For six weeks, as indicated, he's hunted by thugs, 

10 like Butler and Rodd. His life and the life of his friends have been jeopardized 

11 during many occasions. He's been told by Ryan Dwyer and Doug Flynn and 

12 others that they're actually going to kill him and now they're threatening his 

13 mother. I think many of us would be clearly incensed and upset by this 

14 development. But it is kind of interesting what happens, you know, he learns 

15 about the postings, and he, you know, clearly you would be upset. But then he 

16 continues on with his night, like, Britney Whitty said, you know, she spoke to him 

17 and he was upset about it, he was on edge, he's upset naturally, but he doesn't say 

18 oh, where is that bastard? I'm getting him. He doesn't, she says he doesn't ask 

19 where he is. So, I mean, he's not, he's not going looking for them. And he's 

20 partying, and if you look at Martha Bennett's texts after, really, it all seems to kind 

21 of disappeared, the whole concern at 11 o'clock is gone after, you know, in terms 
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of the interaction between Martha and Mr. Neville. I can't recall exactly, but I 

2 believe basically afterwards they're communication is about (unintelligible) about, 

3 you know, I'm getting those guys or, I mean, clearly when he first heard that, you 

4 know, he'd be upset. Then he goes, 'he's at Mr. O'Brien's house'. Mr. O'Brien 

5 interestingly decides he wants to get everyone out and you know, we clearly know 

6 why because, you know, he's received - I can't remember the text but he's 

7 received a text saying, from Dwyer. It says I'm coming up. Is Neville there? I'm 

8 coming up to fight him. So let's get these people out of here before they show up. 

9 I mean, at that point in the morning of October the 9th, Mr. Neville had reasonably 

10 had felt that Ryan Dwyer and his associates wanted to kill him. He also, don't 

11 forget, had, you know, often had lots of money on him. We've heard that one time 

12 Dwyer, texting saying, you know, he's got 3000 bucks, and, and Steven Neville 

13 knew Rodd, knew Dwyer, knew Flynn, and knew what they did, partly for a 

14 living, was rob drug dealers, some of them high school students. And, in fact, they 

15 tried, they robbed Steven Neville in front of his house. They tried to rob him of 

16 his drugs and money but failed. So he had that, he had that on his mind. 

17 Wherever he's going to be these guys could be showing up trying to rob him, 

18 perhaps with a sawed-off shotgun, who was Mr. Butler. And there's, there's a 

19 really interesting text, and I can't remember, I think it's around the time when Mr. 

20 Dwyer suggests that, that Mr. Neville stole Cory's weed, and there was a lot of, 

21 remember those texts? And he goes I'm looking for weed. He texted Kyle Miller 
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1 and says, 'Kyle, do you know anywhere where I can buy some weed?' And he 

2 goes, 'Yeah, well I know a guy Hall I know. He'll sell you stuff but don't try 

3 anything because he knows Rodd and Butler'. And then Dwyer responds and 

4 says, 'Oh no, don't worry. I don't want to, I don't want to jack him'. Right? So, 

5 it was clear and so, you know, usual of a, of an activity, that when Mr. Miller and 

6 Mr. Dwyer started talking about where Mr. Dwyer could get some weed, he says 

7 go get, you can get some otIHall, but don't rob him, right? Unlike you've robbed 

8 Mitch or maybe you'd rob O'Toole or maybe you'd rob someone else. Don't rob 

9 him because he's a buddy with Rodd. Now, like I said it was not wise for Steven 

10 Neville to get out of the car on October the 9th, but I would suggest the evidence 

11 does not prove that he left the car with the intention to kill Rod Dwyer, Ryan 

12 Dwyer or Doug Flynn. In fact, in some ways it's difficult to know exactly how 

13 many knives were on the scene, how they got there. No one that was in Mike 

14 Crant's car that testified said they saw a knife before the incident. We know that 

15 Kyle Miller had his knife at Ryan Dwyer's and Doug Flynn's home the 9th to the 

16 13th, had some stuff stolen. Doug Flynn's looking through his stuff. September 

17 the 18th Doug Flynn and Josh Brohm (phonetic) chased Martha and they've got 

18 knives. And we know within less than an hour after the incident, Mr. Neville is 

19 talking to Brittney Whitty and says they both came at me. I was hit, fell down, 

20 looked up, thought I saw something in Doug Flynn's hand. Now I would suggest 

21 that is a pretty reasonable thing to perceive or conclude. I mean, we've heard that 
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Mr. Flynn had brass knuckles in the past, perhaps had nunchuks, certainly was not 

2 above using a bat. Had a bat. Chasing in a car at high speed endangering peoples' 

3 lives, and it's reported to the police that there's knives and bats in the car. It's at 

4 night, you're confronting, you run up, all of a sudden instead of just dealing with 

5 Ryan Dwyer you've got two people running at you, including Doug Flynn. Two 

6 people who said they're going to kill you, repeatedly, have hunted you, have 

7 actually endangered your life in car chases. And you think that you, you see 

8 something in Doug Flynn's hand. That's a pretty reasonable conclusion to come 

9 to, when you're dealing with Doug Flynn. The chances are he had something in 

10 his hand, and it could very well have been Kyle Miller's knife. You know, again, 

11 it's very difficult from the - the witnesses are very, very bad, in so many ways, so 

12 it's difficult to know exactly what happened. And really, I know, it's not your job 

13 to figure out exactly what happened, that's not your job. Your job is to determine 

14 if, based on what you've heard, you're satisfied beyond a reasonable doubt that the 

15 Crown has proven that Mr. Neville is guilty of attempted murder and first degree 

16 murder. And I think, in the circumstances, it's very difficult to know, given the 

17 evidence, whether there was, whether Mr. Neville brought a knife to the scene, 

18 and Mr. Flynn, or the only knife that was on the scene, perhaps, was the one that 

19 Mr. Flynn had. And again it's interesting because you remember what Vicki 

20 Flynn, Vicki French said? When Mark Bowen, he comes down shortly after it all 

21 happens and he sees a knife on the sidewalk, which is, you know, completely 
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1 contrary to what Gorman says. Gorman says he's running around with the knife 

2 for ten minutes until his mom brings a change of clothes. But Vicki French says 

3 she's in the driveway. She sees Mr. Neville 200 feet away running up the street 

4 with a knife in his hand. And the knife that they get at the scene doesn't have any 

5 blood from Ryan Dwyer. The blood, they only find blood from Doug Flynn. 

6 Now, my guess is the Crown's going to say that this is speculation, but do they 

7 have any more solid evidence about how many knives were there or who brought 

8 them? It seems to me that they're not the least bit concerned about relying upon 

9 the likes of Ryan Dwyer to convict my client of first degree murder or an 

10 attempted murder. They have no concerns about relying on texts, the author of 

11 which hasn't been proven. I would suggest their case for first degree murder and 

12 attempted murder is based on speculation. They can't say, they can't prove Steven 

13 Neville brought Kyle Miller's knife to the scene based on the evidence of Ryan 

14 Dwyer, who says oh yeah, I saw it. I recognized it. When he says on October the 

15 11 th to the police, I didn't know it was, you know, what the knife was all about 

16 until a friend told me that it was Kyle Miller's knife. And he lies, we know he 

17 lies. He lies about robbing people, he lied about Mitch. 

18 So can we rely on the evidence of Ryan Nightingale who told us that he 

19 lied? Who said yes - his testimony first was - I saw Mr. Neville running away 

20 with a knife in his hand. I recognized it as Kyle Miller's. And eventually, of 

21 course, we got the young law student just to go in the back of the courtroom and as 
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1 soon as we did that Mr. Nightingale said, yeah, I lied. I lied about that. And it's 

2 pretty clear that lie came as a result of his conversation with Ryan Dwyer. And 

3 that lie was intended to try and get Mr. Neville convicted of first degree murder 

4 and attempted murder. And as I said earlier, that lie gets that knife out of Doug 

5 Flynn's hand. They can't rely on the evidence of Ryan Nightingale. Steven 

6 Neville acted in self-defence. He was pursued by predators for weeks and when 

7 he confronted Ryan Dwyer he was soon outnumbered on October the 9th, 2:00 or 

8 3:00 in the morning, 2:30 in the morning. And he believed, reasonably in the 

9 circumstances, that his life was threatened. And he told everyone that. Everyone 

10 he spoke to, Brittney Whitty, Sean Ripco, Constable Thistle, Constable Warren. 

11 It's not something he made up later on. As soon as people started talking to him. 

12 I had no choice. They were trying to kill me. It was either me or one of them. I 

13 had no alternative. They both came at me at the same time. And he reasonably 

14 believed, I would suggest, that Doug Flynn had a weapon. In fact, you might be 

15 surprised that Doug Flynn doesn't have a weapon on him, in the circumstances, 

16 given the activities that we know that he was up to in September. Steven Neville 

17 did what he did to preserve his life, and as he said to Sean Ripco right after the 

18 fact, 'They came at me. I had no alternative, no other option.' And again, Steven 

19 Neville doesn't have to prove anything. We have the presumption of innocence. 

20 We make the Crown prove beyond a reasonable doubt crimes against a person, 
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1 and we do that for good reason because it protects our freedoms, and your 

2 freedoms. 

3 Now, in order for the Crown to convict Mr. Neville, they have to prove 

4 beyond a reasonable doubt that he did not act in self defence. Now it's interesting 

5 how they try and do that, I would suggest, and now Mr. Dwyer is also working 

6 this because the police officer, the Crown, are calling evidence to say Deer Park, 

7 he's the aggressor. I don't think so. The bear mace incident - he's the aggressor. 

8 I don't think so. I mean, you know what was happening, but they want to tum this 

9 around. They want to try and paint Mr. Neville as somehow the aggressor before 

10 all this played out, but you know that's not true. You know that he's the prey, and 

11 they were the predators. And it's, it's astounding, it seems to me, especially the 

12 bear mace incident, when we put it to Constable Warren, repeatedly, over and 

13 over, look what Dwyer's doing. Look what Rodd's doing. Look what Flynn's 

14 doing, and are you honestly saying that you think that Steven Neville instigated 

15 the bear mace thing and he said, yes. What proof or evidence do you have to put 

16 in front of someone before they recognize the truth, before they recognize the 

17 actual situation here? Clearly, Mr. Dwyer and Mr. Flynn, and their associates, 

18 wanted to get Mr. Neville. After the 30th it's pretty clear they want to kill him. 

19 I'm not going to rat him out, I'm going to kill him. Throughout September they 

20 behaved in ways that would suggest they didn't care about whether he was alive or 

21 dead, those car chases, clearly they didn't give a damn. 
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I would suggest to you that the evidence is compelling. Steven Neville was 

2 the prey of these predators, of Mr. Dwyer and Mr. Flynn, and their associates. On 

3 October the 9th, the morning of October the 9th, he clearly acted in self defence. 

4 In the circumstances, the Crown has failed to prove that he did not act in self 

5 defence and you must find my client not guilty. Thank you. 

6 

7 THE COURT: All right, thank you Mr. Ralph. That concludes the summation from the 

8 defence, so, members of the jury, we'll break for lunch now and come back at 2:30 

9 and the Crown will be ready to proceed? 

10 MR. FOWLER: Yes, Justice, yes. 

11 IDS LORDSIDP: Thank you. 

12 

13 (JURY EXITS) 

14 

15 THE COURT: Anything before we break? 

16 MR. FOWLER: No, thank you. 

17 MR. RALPH: Nothing. 

18 THE CLERK: All rise. 

19 

20 

21 
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1 THE CLERK: Please be seated. 

2 THE COURT: Anything before we begin? 

3 MR. FOWLER: No thank you. 

4 THE COURT: Fine. We'll have the jury please. 

5 

6 (JUR Y ENTERS) 

7 

8 THE COURT: Members of the jury, good afternoon. Mr. Fowler? 

9 MR. FOWLER: Thank you, Justice. Ladies and gentlemen, in October you all agreed to 

lObe on a jury for six weeks, for a time period that we hoped was going to be six 

11 weeks, here we are today it's almost February. I can only imagine the, the effect 

12 this has had on your personal and professional lives and for that I apologize, 

13 however, this is important. And I'm going to ask for your attention for about 

14 another hour before, before his lordship takes to explaining the law in this matter 

15 to you. 

16 On October the 8th of 2010 leading into October the 9th, Steven Neville 

17 was angry. He was angry about Facebook, about posts that were put on Facebook 

18 and this, he became angry after Martha Bennett told him about this. As a result of 

19 these postings, he came up with a plan. I'm not going to suggest to you it was an 

20 elaborate plan. I'm not going to suggest to you it was a good plan, but he did 

21 come up with a plan. In this case, we actually have the plan in writing. In this 
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case, Mr. Neville actually had his plan in writing, and this is it. You've had it put 

2 into evidence, it's the message taken from his phone at 11:06 p.m. on October the 

3 8th, and it says, 

4 
5 This is it. You're dead, dead, dead. I'm 
6 stabbing them til they say truce, til they squirt 
7 blood. 
8 
9 And this message was in response to a message from Martha Bennett, who had 

10 said to him, 

11 
12 Man, the decisions you make today will affect 
13 you for the rest of your life. Please don't have 
14 to call me from jail but if anything happens, 
15 please call me. 
16 
17 

18 This has been put into evidence as well. Martha Bennett's response to 

19 'This is it. They're dead, dead, dead' text was: 

20 
21 Okay, well I'll be there in the courtroom crying 
22 my eyes out because you will be in jail for a 
23 long time. 
24 
25 

26 The consequences of these actions were known to Steven Neville. 

27 Mr. Neville was still angry when he was in Michael Crant's car, his friend 

28 Michael Crant's car on that evening, and they were stopped at a dead end. He was 

29 still angry at that point, and later they did what was, what they, what some of them 
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refer to as the loop, they were driving back up Carlisle Drive in Paradise, 

2 Newfoundland, they were driving back up by Steve O'Brien's house and 

3 opportunity struck. Ryan Dwyer and Doug Flynn were there at that house and 

4 they started to chase that car. They were looking for a fistfight. Steven Neville 

5 jumped out of that car. Steven Neville got out of that car while it was still 

6 moving. He was safe in that car. He was in that car with four of his friends. 

7 There was absolutely no reason, there was nothing in this universe that could have 

8 gotten him out of that car if he did not want to confront these people. But Steven 

9 Neville chose to get out of that car, and the only possible reason he could get it, he 

10 would get out of that car, knowing that these individuals were chasing him, is for a 

11 physical confrontation. It's here that I suggest to you demonstrates that he had a 

12 plan. He was going to stab them 'til they were dead, dead, dead. This was not self 

13 defence. There was nothing, there was nothing at all to force him out of that car. 

14 It's important to remember that what happened when Steven Neville got 

15 out of that car happened quickly. We've heard evidence that it was over in a 

16 matter of, in seconds. Steven Neville stabbed Ryan Dwyer first, first in the 

17 forearm, twice in the forearm, also in the side as Ryan Dwyer turned to get away 

18 and he ended up getting stabbed three times in the back. Ryan Dwyer was 

19 attempting to get away and Steven Neville was still stabbing him. Doug Flynn 

20 arrived and he too gets stabbed. We know he's stabbed in the forearms, we know 

21 that he's stabbed in the chest and finally in the head in the temple area. That was 
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the killing blow. That's what killed Doug Flynn. And that was the end result of 

2 the plan. Ladies and gentlemen, this was first degree murder, this was the first 

3 degree murder of Doug Flynn and this was an attempted murder on Ryan Dwyer. 

4 My friend has talked to you about a lot of the witnesses that were present 

5 during this incident. He has talked to you about Ryan Dwyer, Ryan Nightingale, 

6 Vicki French, Hillary Pittman and Megan Hedderson, and in a nutshell he's 

7 essentially asked you to ignore all of them. At the end of the day, you are the trier 

8 of fact. You decide who you're going to listen to. You decide on each witness, if 

9 you're going to listen and believe all of their evidence, if you're going to believe 

10 none of their evidence, or if you're going to believe and accept some of their 

11 evidence. That is your duty. That is your job in this case. So when you go back 

12 and look at the evidence, it's up to you what you decide, not for us to tell you. 

13 When you look at these witnesses please remember that each witness is coming at 

14 it from a different perspective. Each witness was, is coming at it from a different 

15 area. It's almost impossible for each and every witness to give you the exact same 

16 account of events. 

17 My friend has also made or points to when we talk about the text messages, 

18 to the text messages off the phone, that you can't convict on first degree murder 

19 because the Crown has not proven beyond a reasonable doubt that Steven Neville 

20 is the one who made these text messages. Again, that's your job to decide, if the 

21 Crown has proven beyond a reasonable doubt, and I would suggest in this case the 
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Crown has proven beyond a reasonable doubt that these text messages were made 

2 by Ryan Dwyer, or sorry, by Steven Neville, that these messages were sent by 

3 Steven Neville. It's important to remember when you look at these text messages, 

4 these text messages are actually taken from Steven Neville's phone. They're 

5 taken from Steven Neville's phone that was seized after he was arrested. These 

6 text messages are taken, are literally taken from the memory of his phone. You 

7 heard Constable Bruce Mesh indicate that these are actually - he couldn't 

8 download the photographs, these are actually photographs of Steven Neville's 

9 phone. So it's coming directly from Steven Neville's phone, these text messages. 

10 But that's not it. We've also heard from Martha Bennett, and I'll be discussing 

11 her evidence a little bit more, but Martha Bennett's evidence corroborates what's 

12 in these text messages in a number of ways. First of all, Martha Bennett's 

13 evidence talks about her meeting, actually meeting, face-to-face, Steven Neville. 

14 And we have the text messages going back and forth setting up that meeting. 

15 Then she talks about a conversation that she had with Steven Neville afterwards, 

16 and again it's, the, the actual, 'They're dead, dead, dead' - this conversation is a 

17 result of that, of, of those text messages. I would suggest to you when you look at 

18 the evidence in its totality, when you look at the evidence on the whole, that the 

19 Crown has proven beyond a reasonable doubt that Steven Neville is the individual 

20 who sent these text messages. 
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When we talk about first degree murder, the essential element that makes 

2 first degree murder different than second degree murder is that the murder was 

3 planned and deliberate. In this case, we actually have the plan and deliberation in 

4 writing, in the text messages that I just referred to. It's important to look at the 

5 time of these text messages. These text messages were made at 11 :00 on the night 

6 leading into the early morning of the 9th of October. So these weren't spur of the 

7 moment, these were thought out texts. These were made prior to any, any action, 

8 or before he even had the opportunity, 'til the opportunity to arose to, to stab 

9 Steven - or Ryan Dwyer and Doug Flynn. 

10 When we look at Martha Bennett, and my friend has again asked you to 

11 ignore the evidence of Martha Bennett, but when we look at Martha Bennett, you 

12 have to look at who's giving you the evidence. Martha Bennett, in 2010, thought 

13 that Steven Neville was her best friend in the world. She has never gotten along 

14 with Ryan Dwyer, to this day, and back then did not like Ryan Dwyer. I would 

15 suggest to you that when you look in her, at her evidence, that she has no, she has 

16 no reason to lie to the Court. She says that she told Steven Neville about 

17 Facebook. She told, she says that he became angry when she said that and she 

18 says that Steven Neville said he would kill them. This is the conversation that 

19 resulted in the text messages. Now, she hasn't been able to tell you when this 

20 conversation took place, what phone, whose phone, but she has been consistent 

21 over, in cross-examination, she was cross-examined, cross-examined quite 
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heavily. She has been consistent and adamant that that conversation took place. 

2 And I would suggest when you look at her credibility, I would suggest that you 

3 have to, you should find that her credibility is quite high, especially when it's 

4 dealing with this, this issue. And if you, if you have issue with it, it's interesting 

5 because the statement is actually, her evidence is actually corroborated in the text 

6 messages. But it's not just there that the text messages, or that the corroboration 

7 ends, she's also corroborated in the evidence of Brittney Whitty. Brittney Whitty, 

8 the old girlfriend of Steven Neville. And she gave you evidence that, that prior to 

9 Steven Neville going out, prior to, while they were at the party, and that she 

10 received a phone call, sorry, that night, she says the phone call was a little unusual 

11 because they weren't together at that point in time. But both when she saw him 

12 face to face and when she received that phone call, she indicated that Steven 

13 Neville was upset, to the point where she kept having to tell him don't, don't let, 

14 don't let it getto you. 

15 Finally, we have also heard from Sean Ripco, and if you will recall, Sean 

16 Ripco was in Michael Crant's car, he's Kyle Miller's cousin. I'll talk about him 

17 now in a second. But, Sean Ripco also stated that Steven Neville was upset about 

18 something. I would suggest this all corroborates what Brittney, or what Martha 

19 Bennett was saying to you. 

20 We know that Steven Neville was at Steve O'Brien's on that night and that 

21 they were asked to leave. We know that when he left, he left in a car with Michael 
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1 Crant, in Michael Crant's car, and Kyle Miller was in that car, Craig Gorman was 

2 in that car, and Sean Ripco. Now we know that Michael Crant and Kyle Miller are 

3 Steve Neville's friends. We know that Kyle Miller is, was difficult, and he first 

4 wanted you to believe that the car was stopped for about five minutes before he 

5 got out of it. He's also an individual that, that has met with the defence and 

6 looked at other text messages. He wants you to believe that the knife was stolen, 

7 that his knife got stolen by, by Doug Flynn, but he's never been absolute. He's 

8 never been clear that that knife actually got stolen by Doug Flynn. I would 

9 suggest there's nothing to corroborate that that knife got stolen and in fact, if you 

10 look at the text conversation between Doug Flynn, or between Ryan Dwyer and 

11 Steven Neville after he left the apartment, this is not the conversation between 

12 somebody who thinks he got robbed by the, by the other party. This is a happy 

13 conversation. It's almost like a big brother type conversation. Ryan Dwyer is 

14 giving him advice, man, go back to school and there wasn't anything I wouldn't 

15 do for a buddy. I would suggest that there is nothing to corroborate Kyle Miller's 

16 evidence that he believes the knife was stolen by Ryan Dwyer, Doug Flynn, in 

17 fact, the complete opposite. He was still chatting with these guys like they were, 

18 like they were friends. 

19 In any event, when that car left Steve O'Brien's house, they went and they 

20 parked in a dead end. The general consensus is to smoke a draw. When they were 

21 in that dead end Sean Ripco gave you evidence and when we look at Sean Ripco, 
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1 Sean Ripco was the one person here in this car in all this evidence who doesn't 

2 really know the players involved in this, in this case. He's Kyle Miller's cousin, 

3 but he's not somebody who regularly hung out with this, this crowd. He's not 

4 somebody, he was really an individual who was in the wrong place at the wrong 

5 time. I would suggest that Sean Ripco, when he gives, gives his evidence, that he, 

6 he is a believable witness. I would suggest when you listen to what Sean Ripco 

7 has to say that he has no real agenda in any of this, and that he, he was straight-

8 forward in the evidence that he provided to you. 

9 You're also going to hear about Craig Gorman, and his lordship is going to 

10 glve you a warnmg about Craig Gorman's evidence, because Craig Gorman 

11 admits that he lied under oath and because Craig Gorman has a difficult 

12 background. And that's fine, but that doesn't mean you absolutely ignore Craig 

13 Gorman. I would recommend that if you're jUdging Craig Gorman's evidence that 

14 you ensure that you have some sort of corroboration when you look at Craig 

15 Gorman's evidence. But at the end of the day, it's your job, and His Lordship will 

16 instruct you on that. 

17 When they were at the dead end, Sean Ripco says he wasn't 100 per cent, 

18 but pretty sure that Steven Neville, there was a discussion to beat up Ryan Dwyer 

19 and Doug Flynn. He says that Steven Neville got out of the car and that he must 

20 have been mad. Sean Ripco says that there was some discussion of being able to 

21 see Ryan Dwyer's house from there. Mike Crant, I would suggest, corroborates 
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that in that at least he says that Steven Neville was angry. He's not sure what 

2 about but he says that he was flipping out, yelling and angry. Again, I would 

3 suggest that this corroborates what Martha Bennett and Brittney Whitty were 

4 saying from earlier. When they leave the dead end, they go and they do this loop, 

5 and they come up on Carlisle, they come up by Steve O'Brien's house and they 

6 see Ryan Dwyer and Doug Flynn. Ryan Dwyer and Doug Flynn are chasing the 

7 car. Kyle Miller says that he, that someone said stop the car, but he can't say, but 

8 he's not sure who. Sean Ripco says that Steven Neville makes a reference to Ryan 

9 Dwyer and Doug Flynn and got out of the car while it was in motion. Sean Ripco 

10 gives us a bit of a description. He describes how Steven Neville opened the door, 

11 how he let his feet drag and how he tumbled out of the car. He also indicates that 

12 the car stopped about 20 feet later and everybody got out of the car. He says it 

13 took three seconds to get to the people, it didn't take that long in terms of the time, 

14 and that he ran down, saw what happened and ran back to the car. 

15 Craig Gorman says to you that he heard Steven Neville say stop the car, 

16 jumped out at approximately when the car was going, he says approximately 20 to 

17 30 kilometers an hour, and that everything happened so fast. 

18 Mike Crant says he wasn't sure if he was speeding up or slowing down but 

19 Steven Neville got out. He pulled the car over and told everybody to get out of the 

20 car. He says it was five to ten seconds between Steven Neville getting out of the 

21 car and everybody else getting out of the car. Two points here that are important 
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1 to know is that, to take note of, I would suggest, is that Steven Neville got out of 

2 this car while it was moving, and also that this all happened really quickly. By the 

3 time, we know that by the time these individuals got out and got to the scene, the, 

4 the fight, the incident that we're all here to talk about was over. I would suggest 

5 to you that when Steven Neville got out of that car, he got out of that car with a 

6 plan; that when the actual fight, when the actual physical confrontation occurred, 

7 it's important to understand how fast this happened. We've already heard Sean 

8 Ripco and Craig Gorman gave evidence, talked about how quickly this happened. 

9 Even Tony Keeping describes it in seconds, and most people, and everybody who, 

10 who was involved with this talk about how quickly the incident happened. 

11 Ryan Dwyer gives a lot of evidence on this point and you're going to hear a 

12 warning from his lordship about Ryan Dwyer and again, I would suggest to you if 

13 you're going to accept Ryan Dwyer's evidence, then sure, look for corroboration. 

14 But I also ask you to pay attention to what Ryan Dwyer said to you. He's been, he 

15 was on the stand for a really long time. Ryan Dwyer went through some pretty 

16 serious and heavy cross-examination by the defence counsel in this case. And 

17 Ryan Dwyer admitted to you an awful lot of not nice stuff. At the end of the day, 

18 I, or when this all began, I suggested to you that Ryan Dwyer was not an angel and 

19 at the very least that got bore out in the evidence. But I also suggest look at how 

20 much Ryan Dwyer was honest about in his evidence to you. Look at how much 

21 Ryan Dwyer owned up to. My friends have made a big comment about Mitch, 
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this Mitchell individual and how he, he didn't speak about robbing him, well look 

2 at everything that he did tell you. And when, when Mitchell was presented to him 

3 he was, he was straight-forward on what happened there. But Ryan Dwyer has 

4 told you that when he saw Steven Neville coming at him at the last second, he saw 

5 Steven Neville with a knife, and he says that he put up his arm to defend himself. 

6 Ladies and gentlemen, that is corroborated in the pictures that's been put to you. 

7 That is corroborated in the evidence that's been put forward to you. He put up his 

8 arm to defend. There were two stab wounds in Ryan Dwyer's arms. I would 

9 suggest that that is corroboration. 

10 We also heard the evidence of Dr. Avis who said to you that this is 

11 consistent with a defensive wound. 

12 Ryan Dwyer also says that when he realized he was getting stabbed he 

13 stumbled. He turned, he turned to get out of there and that Steven Neville 

14 continued to stab him. He indicates to you that while he was trying to get away, 

15 he was stabbed in the back. And again, this is corroborated in the photographs. 

16 Ryan Dwyer actually has three stab wounds in the back. He also has the other two 

17 in the sides that he indicates happened while he was trying to get away, but he has 

18 those three stab wounds in the back. We also heard evidence, and it's consistent 

19 with the evidence of everybody else, including Brittney Whitty and Megan 

20 Hedderson and Vicki French that were there, that he stumbled and went to the 

21 curb. 



77 

70 

1 Doug Flynn arrived on the scene and Doug Flynn, sorry, and Doug Flynn 

2 again, ends up getting stabbed in the forearms. We know that, we know that from 

3 the photographs, we know that from the autopsy report. And Dr. A vis told you 

4 again that the stab wounds in the forearms are consistent with defensive wounds. 

5 We also know that Doug Flynn was stabbed in the chest and fmally in the head in 

6 the temple area. 

7 When you step back and you look at all the evidence from what happened 

8 on Carlisle Drive on that night, when you step back and look at everything that has 

9 been put before you, do you have any reasonable doubt that Steven Neville 

10 stabbed Doug Flynn and Ryan Dwyer? I would suggest to that when you step 

11 back and you look at it all, there can't be any reasonable doubt that he stabbed 

12 Ryan Dwyer and Doug Flynn. You've heard about the wounds in the forearms 

13 that are consistent with defensive wounds. You've heard that Ryan Dwyer and 

14 Doug Flynn rushed for a fist fight. Steven Neville planned to stab them, so he had 

15 a knife and he had a plan. He said they're dead, dead, dead. I'm stabbing them til 

16 they say trucey (phonetic), til they squirt blood. And that's what he did. He knew 

17 the consequences of his actions. It's also interesting to note that out of this 

18 altercation that Steven Neville escaped here without any injuries. 

19 My friend has indicated to you that there's a potential that there could have 

20 been two knives present at that scene. Again, I would suggest to you nobody ever 

21 gave any evidence that there were two knives present at this scene. 
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1 My friend also speaks about the DNA evidence and how there was only the 

2 DNA of Ryan Dwyer, or sorry, of Doug Flynn found on the knife. That's not 

3 completely accurate. I would suggest that yes, the only part, the only DNA that 

4 was analyzed did locate Ryan Dwyer - or Doug Flynn's DNA on the knife, but the 

5 expert told you that it was possible that there could have been other DNA on that 

6 knife. He can only tell you from the sample that he took what was on there. He 

7 also said it's possible that that knife could have been used in another stabbing but 

8 that he would only have the one, the one sample. What's also interesting to note 

9 though is that it's Doug Flynn's blood that was found on Steven Neville's 

10 sneakers as a result of that report. 

11 The defence have raised the defence of self-defence and the onus is on the 

12 Crown at all times to prove that this offence occurred beyond a reasonable doubt. 

13 And when you step back and look at aU the evidence in its totality, that's when 

14 you make that decision, but I would suggest to you that the defence of self-defence 

15 does not apply in this case, that it should not be successful. When you're 

16 considering self-defence, I would ask to remember that Steven Neville got out of a 

17 moving car. He got out of a moving car that had his friends in it; that he stabbed 

18 Ryan Dwyer three times in the back; that he stabbed Doug Flynn in the chest and 

19 in the head. Now in order for the defence to show self-defence, there must be 

20 three elements, and all three elements must, must exist in order for there to be self-

21 defence. His lordship is going to explain this to you. If anything I say seems to 
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1 contradict what his lordship says, go with his lordship. But there needs to be three 

2 elements. The first is that Ryan Dwyer or Doug Flynn must have unlawfully 

3 assaulted Steven Neville. The second is that Steven Neville believed that he 

4 would be killed or suffer grievous bodily harm, and the third is that Steven Neville 

5 did not believe he could preserve himself otherwise. I want to go back and look at 

6 those. 

7 First did Ryan Dwyer or Doug Flynn unlawfully assault Steven Neville? I 

8 would suggest to you no. Ryan Dwyer and Doug Flynn were definitely chasing 

9 after Steven Neville. They wanted to get into a fist fight, but Doug Flynn got out 

10 of that car. I would suggest to you the only reason that Doug Flynn got out of that 

11 car was to engage in a physical confrontation, or sorry, Steven Neville got out of 

12 that car was to engage in a physical confrontation. That was the positive action 

13 taken by Steven Neville to engage Ryan Dwyer and Doug Flynn in a physical 

14 confrontation. At best, this was a consensual fight. 

15 The second element is that Steven Neville believed he would be killed or 

16 suffer grievous bodily harm. Again, I would suggest to you no. And the reason is, 

17 is because Steve Neville got out of that car with a plan. Steven Neville was an 

18 aggressor from the point of view that he was getting out with a knife and he 

19 wanted to kill these individuals. 

20 Finally, the third element; did Steven Neville believe he could preserve 

21 himself otherwise? Now this is a big issue, because when you think about it, did 
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1 Steven Neville think he could preserve himself by any other means? Steven 

2 Neville did not have to get out of that car. Steven Neville could have stayed in 

3 that car with his friends. Steven Neville could have stayed in that car while it was 

4 moving and never had to engage Ryan Dwyer and Doug Flynn. The only option 

5 left to Steven Neville to kill these individuals? Well that's not true. He could 

6 have stayed in that car. And it's interesting when we look - my friend looked at 

7 the histories of, of dealing with these people to, to look at and he refers to Ryan 

8 Dwyer as the predator in this case, and that's fme. But when we look at in the 

9 past, when we look at these past altercations, all these chases that we've heard 

10 about, even chases that didn't involve Ryan Dwyer and Doug Flynn, Steven 

11 Neville doesn't get out of the car. When you look, when you look at these, Steven 

12 Neville didn't have to get out of the car. In fact, what's really interesting in 

13 September of 2010 episode where he was with Martha Bennett and they were 

14 being chased, Martha Bennett gave evidence that Steven Neville was so afraid he 

15 called the police. And that's a, I would suggest to you that's an important factor 

16 because, simply because Steven Neville's a drug dealer doesn't mean he gets to 

17 live by a different set of rules. Steven Neville knew that calling the police, if he 

18 was fearful, if he was fearful because of all this, he knows that calling the police is 

19 an option. 

20 My friends have made a lot of discussion to you about the bear mace 

21 incident, and I would suggest the bear mace incident isn't actually the only time 



81 

74 

that Steven Neville got out of the car, but what's interesting in how my friend has 

2 phrased that to you and what I'm going to say is different is that when you look at 

3 the bear mace incident, this was an incident where Steven Neville was, was being 

4 chased by Ryan Dwyer and Doug Flynn, but they had gotten away from him. 

5 They had gotten away from him by the time they went to Marine Atlantic and 

6 bought the, bought the bear mace. It's only after that they have the bear mace that 

7 they text and tell the guys where they are. Once, once Steven Neville is done, he 

8 arms himself and then he tells them. But that's, to talk about that, to say that this 

9 is his hope to end it? No, if he was really being threatened, if he was really 

10 concerned about all this activity, the first option open to him is to call the police. 

11 That's the same rules that we all have to, have to abide by. 

12 And it's also interesting when we talk about the police, we know that, we 

13 know that in dealing with Ryan Dwyer we've all heard about the time, why Ryan 

14 Dwyer stopped selling drugs. Why did he stop selling drugs? He stopped selling 

15 drugs because the police showed up at his house. They got the wrong guy, they 

16 got Kyle Miller, but he stopped selling drugs because he had a close call with the 

17 police. Steven Neville was obviously, was there at the time and Steven Neville 

18 actually took over the, the drug trade after Ryan Dwyer stopped for that reason. I 

19 would suggest that these individuals all knew that Ryan Dwyer was afraid of the 

20 police. Michael Crant, even Michael Crant, in his evidence - and again my friend 

21 categorizes it as a much more aggressive means, but even Michael Crant, when he 



82 

75 

1 starts dealing with Steven Neville after the, or starts dealing with Ryan Dwyer 

2 after the bear mace incident, Michael Crant starts saying listen, if you come after 

3 me I'm calling the police. My dad's called the police. You keep coming after me, 

4 you keep saying this, I'm calling the police. And Ryan Dwyer backs off. Ryan 

5 Dwyer calls truce. Even the next day he starts threatening Ryan Dwyer with the, 

6 with the police again over, over sneakers stolen. And he talked about meeting him 

7 at a party and again he says I wasn't, Ryan Dwyer got mad at him but he says he 

8 wasn't afraid because he knew he would call the police. So Mike Crant knew that 

9 it was, it was fine to call the police. 

10 Steven Neville also had a second option to him. He could always call in 

11 back-up. Even if you don't think he could have called the police in trying to deal 

12 with all, with Ryan Dwyer and Doug Flynn, my friends have tried to suggest that 

13 it was Steven Neville against the world, well we know that on at least two 

14 occasions he was able to call in a back-up, he was able to call in these older guys. 

15 The other girls in the car didn't know who they were, but on this September case 

16 with, with Martha Bennett, he was able to call in back-up and they ended up 

17 meeting a group of fellows in a parking lot and these are the guys that scared the 

18 pursuers away. 

19 We also heard in the car chase with Megan Hedderson and Vicki French 

20 that he was able to call in back-up. Three to four carloads of guys with, that were 

21 28 to 30 years old. So if you're looking at self-defence in the bigger picture, in 
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this individual being chased, this, Steven Neville had many options that were open 

2 to him. He was not alone in this world against Ryan Dwyer and Doug Flynn. And 

3 if that's, if that's true, then on October the 9th when they passed Ryan Dwyer and 

4 Doug Flynn, it's doubly true, he was already in the car with friends. He didn't 

5 have to get out of that car. 

6 There's also an issue when we're talking about defence of, concern for, for 

7 the mother. The Facebook pages were, were not, were about Steven Neville's 

8 mother, Granny Neville is who they refer to her as. The question :Mr. Ralph 

9 actually asked this morning is what would you do if somebody threatened your 

10 mother? Well I would suggest to you, you call your mother, you get home and 

11 you call the police. It's not done in this case. Steven Neville stays out. I would 

12 suggest that there is no evidence here of a defence of actual Steven Neville's 

13 mother. 

14 His lordship is going to explain also provocation to you, and again, his 

15 lordship, his job is to explain the law to you. If you hear anything different from 

16 me, you go with what his lordship explains to you. But the thing to remember, 

17 when you're talking about provocation is that provocation must be sudden. 

18 Something must be said or done that would make you lose control. It's got to be 

19 immediate. It's got to be something that can, that would happen like that. In this 

20 case, I would suggest to you that the Facebook po stings cannot count for 

21 provocation. That cannot be the triggering element that caused provocation, 
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1 because that was not sudden. That happened earlier in the evening. And at the 

2 end of the day, that's what this is about. This is about the Facebook postings. 

3 There is nothing sudden to justify losing absolute control and killing somebody as 

4 a result of those Facebook postings. In fact, the opposite. As I've already 

5 outlined, this is first degree murder. 

6 Now my friend has relied heavily on what, on Steve - on quotes from 

7 Steven Neville for his self-defence. He's also relied on Tony Keeping's evidence, 

8 and I'm going to discuss both of them. But when we're talking about Steven 

9 Neville, you got to ask yourself what does Steven Neville say? And again, at the 

10 end of the day, when you look at all the evidence, this onus is on the Crown to 

11 prove beyond a reasonable doubt these, that the murder happened and that the 

12 attempted murder happened. But if you're looking for self-defence, I would 

13 suggest to you there is no evidence that raises any reasonable doubt of self-

14 defence in this case. When we look at what did he tell, what did Steven Neville 

15 tell Constable Thistle? My friend indicated to you that they've said he came after 

16 them with knives. He actually told Constable Thistle, 'They came after me with 

17 knives, bats and guns. One of them had a gun. They attacked me and I had to 

18 defend myself. What would you do?' Okay, we know that's not true. I would 

19 suggest to you there's no evidence, absolutely no evidence, of knives, bats and 

20 guns. Not in the hands of Ryan Dwyer. Not in the hands of Doug Flynn. There's 
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1 especially no, we know there's a knife involved but there's especially no evidence 

2 of bats and guns. 

3 Steven Neville also gave a statement to Constable Warren, and that's been 

4 put into evidence, and I'd ask you to look at that statement. I'm going to give you 

5 a couple of quotes that I found in the statement to bring to your attention, but at 

6 the end of the day you're the trier of fact. You can look at the statement in its 

7 entirety. I'm not trying to, to suggest this is all that's there, but these are what I 

8 would like to point to when we're talking about self defence. At page 1566 of the 

9 statement he does say, 

10 
11 They tried to kill me. 
12 
13 

14 Then at 1569 of the statement he says, 

15 
16 Walks down the fucking road man. Tries to get 
17 jumped with bats and shit. They had a knife. 
18 
19 

20 Well again, there's no evidence of any bat involved in this. At page 1570, 

21 
22 Puts on my Facebook oh we're going to kick in 
23 your door and watch that Granny Neville saying 
24 don't hit me no more, and all that bullshit, like 
25 what, like what's that? I goes out, I'll get 
26 locked up for fucking defending myself. 
27 
28 
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1 Again, here we are after the incident and he's still upset about Facebook. Page 

2 1575, 

3 
4 I don't know, man. It's self-defence.' Okay? 
5 
6 

7 Page 1578: 

8 
9 I don't know. I just, I don't even want to talk 

10 about it 'til later. All I'm saying man is I'm just 
11 sick of getting harassed and shit and people 
12 telling me they're going to kill my mother and 
13 shit. That's not right, you know what I mean? 
14 
15 

16 So he's still upset about the, the comment about the mother. 1584: 

17 
18 How do you jump out of a vehicle when 
19 everyone was out of the car and everyone, when 
20 he parked the car, and everyone got out of it? 
21 How did I jump out of a vehicle? What? 
22 
23 

24 Steven Neville jumped out of that vehicle. We've heard the evidence of 

25 everybody from that car. I would suggest to you that there should be no doubt that 

26 Steven Neville got out of that vehicle. The final quote comes from page 1592: 

27 
28 
29 
30 
31 
32 

I was in this car last night. I wasn't in no car 
this morning. I wasn't in his car. I was home at 
1 o'clock. 
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1 Well he wasn't home at 1 o'clock. This incident happened at 2:30 and we're 

2 aware of that. So when we look at the statement, when we look at the statement 

3 that was given to Constable Warren, there's nothing consistent. He's all over the 

4 place in what information he gives. Again, those are just some of the parts that I 

5 took out. Look at the statement in its entirety on your own. He says he got 

6 jumped with bats and a knife and a gun. He says he didn't jump out of the vehicle. 

7 The car was parked and everybody got out. And then he says he was home by 1 

8 o'clock. I would suggest there's very little in this statement you can give any 

9 credibility to, to justify the defence of self-defence. 

10 Then we look at the evidence of Tony Keeping. Now my friend is relying 

11 heavily on Tony Keeping to corroborate Steven Neville's comments to Brittney 

12 Whitty that these two were there at the same time or something along those lines. 

13 There's some concerns with Tony Keeping's evidence, and the first and the most 

14 obvious is that Tony Keeping has a prescription for eyeglasses, and he has that 

15 prescription because he has trouble seeing at night. He wasn't wearing those 

16 glasses on the night in question. He can't, he's told the police, he told us, that he 

17 cannot, this is the reason why he couldn't identify anybody in this situation 

18 because he couldn't see. He also says if there was a knife he probably wouldn't be 

19 able to recognize it or see it because of his issue with his glasses. So because he 

20 can't identify people he has to refer to them as person 1, 2 and 3. And my friend 

21 has given you a version of that events that adopts what, who he attributes these, 
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1 these numbers to. But if you accept that version that my friend is giving you, I'm 

2 going to ask you to go back and listen to that evidence again, because it's 

3 important to listen to what Tony Keeping is telling you. What I would suggest to 

4 you, Tony Keeping doesn't know what part of this incident he actually came out to 

5 see. He knows he got awoken by a really loud noise and then by the time he got to 

6 the, to the blinds, he saw person 1 fleeing from person 2. I'm going to suggest to 

7 you to look at this, I'm going to suggest to you that he never saw Ryan Dwyer. 

8 I'm going to suggest to you that when Ryan Dwyer, that that incident was already 

9 over when, when Tony Keeping got to his window. And we know that, he, I asked 

10 him in cross-examination and he said that over on the curb, over on that far side of 

11 his house, he wouldn't be able to see over there, and we know that's, over there is 

12 where Ryan Dwyer ended up. But what he does say, and listen to the positives, 

13 listen to what he does say. He says that person No. 1 was fleeing from person No. 

14 2. And when he talks about person No.1, he indicates that person No.1 is the 

15 person that falls. But he never, ever - person No. 1 is the one that - and he also 

16 talks about laying in a pool of blood, and person No.1 is the one that left in an 

17 ambulance. I would suggest to you that person No.1 is Doug Flynn. When you 

18 listen to that evidence, person No.2, the person who was pursuing, is also the 

19 person that was engaged in this fight, is also the person that he says that was, that 

20 he indicated, and he believed, was proud of what he had done. The only person 

21 that we know of that was talking after this incident, the only evidence that we've 
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1 heard of anybody talking after this incident, was Steven Neville. And also, person 

2 No.2 left going down towards Topsail. Person No.3 that came in on this, that 

3 person also left the scene when this was over and went down, he believes, down 

4 towards Steve O'Brien's house. The only other person we know of that left in that 

5 area is Kyle Miller. I would suggest to you that it is very possible, and it's really 

6 difficult with Tony Keeping because Tony Keeping's not seeing very well, but I 

7 would suggest to you it's very possible, and it makes, I would suggest, when you 

8 look at the evidence in its totality, it makes more sense when you look, when you 

9 follow through on the numbers and what he's saying he saw. 

10 Now Brittney Whitty also gave evidence, and she gave evidence that 

11 Steven Neville told her that Doug Flynn had something in his hand. This is 

12 second hand evidence from somebody who wasn't there. We already, I would 

13 suggest there should already be concerns about what Steven Neville said about 

14 that house, about that evening based on the contradictions in his own statement. 

15 But that, I would suggest, in and of itself, is not enough for self-defence. But 

16 when we look at Brittney Whitty, she also says to, said that Steven Neville, she 

17 describes his words as being fierce. She said that he said he would turn himself in 

18 and that they knew how to push me. She says that Steve Neville said he didn't 

19 like what was said about his mom. So I would suggest to you even now, even at 

20 that point Steven Neville was still upset about what was said about his mother. 

21 This was about Facebook. 
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On the night in question, Steven Neville was angry and he took matters into 

2 his own hands. He tried to kill two people and was successful in killing Doug 

3 Flynn. There is no self-defence when you actually put your plan to kill somebody 

4 in writing. There is no self-defence when you get out of a moving car, filled with 

5 friends, to attack Ryan Dwyer and Doug Flynn. There is no self-defence when 

6 you stab Ryan Dwyer three times in the back. There is no self-defence when you 

7 successfully carry out your plan and stab Doug Flynn in the head. This was first 

8 degree murder and attempted murder. This was a planned and deliberate attack to 

9 kill Ryan Dwyer and Doug Flynn and it left Ryan Dwyer with collapsed lungs and 

10 it did kill Doug Flynn. We know Ryan Dwyer has defensive wounds on his 

11 forearm. We know that Doug Flynn ended up with these wounds. And then we 

12 know of all the wounds that they ended up with. But at the end of the day, when 

13 you stab somebody three times in the back what is your intended consequence? I 

14 would suggest, at the end of the day, the intended consequence was to kill Ryan 

15 Dwyer. At the end of the day, when you stab somebody in the head in the temple, 

16 what is your intended consequence? I would suggest that the evidence shows that 

17 Steven Neville intended to kill Doug Flynn. 

18 When you're looking at all this evidence, when you're sitting back, this is 

19 where you're asked to use your common sense. What do you believe happened? 

20 What do you think that Steven Neville - do you have any reasonable doubt that, 

21 based on the evidence, that Steven Neville didn't stab these, these two young 
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1 men? Do you have any reasonable doubt of what his intention was? I would 

2 suggest to you at the end of the day, the intention is clear, based on the evidence, 

3 based on the text messages, and based on what everybody that was around these 

4 people on that night said. Thank you very much. 

5 THE COURT: Thank you, Mr. Fowler. So members of the jury, counsel have 

6 completed their submissions. You have both your hands on the table. 

7 RALPH, Q.c.: Yes. And perhaps, my lord, the jury should leave for a moment. 

8 THE COURT: Sure. We'll ask you to leave, please, for just a short time. 

9 

10 (JURY EXITS) 

11 

12 RALPH, Q. c.: My lord, the only thing I take issue with in my friend's submission is the 

13 way he dealt with Kyle Miller and, in his evidence, and basically he said that Kyle 

14 Miller met with counsel and reviewed text messages. And I don't know the exact 

15 quote, but again, I would think that that's inappropriate. Certainly the fact that he 

16 met with us is neither here nor there, and my guess is that most of the witnesses 

17 that testified met with the Crown, and that leaves a distorted view that somehow 

18 Kyle Miller is basically the only person that met with counsel. And so that, that is 

19 a concern also, not only is it distorted in terms of the only witness that met with 

20 counsel but that there's something wrong with that. And I don't think the jury 

21 should be left with that impression. We addressed this during the trial and I'm 
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MS. SULLIVAN: I would think that that being the lead in and I mean the idea that you 

1 would never summarize specific people the way that they have done that. 

3 THE COURT: I can't come to any conclusions. 

4 MS. SULLIVAN: Right. So-

5 RALPH, Q.C.: The evidence of Tony Keeping is-

6 MS. SULLIVAN: Is vague -

7 RALPH, Q.c.: At best. 

8 MS. SULLIVAN: (unintelligible) never say that. 

9 THE COURT: Well, it's my view of what your submission is. 

10 MS. SULLIVAN: I know but the Crown specifies Tony Keeping, Brittany Whitty and 

11 it's critical of - you know, the trial judge would never say that in - would never 

12 analyze the evidence in that way at that point of a charge. 

13 THE COURT: No, they'd have to understand that ifl'm using that word that it's not my 

14 assessment -

15 RALPH, Q.C.: It's your assessment of what the Crown said. 

16 THE COURT: Exactly. So you can discuss it with one another, but you have to be 

17 careful because sometimes the jury can take more of what I might say than 

18 yourselves, don't feel offended. Then the opposite may prevail. So, okay, we'll 

19 have the jury, please. 

20 

21 (JURY ENTERS) 

22 THE COURT: Members of the jury, good morning. I hope you don't find my voice too 

23 unpleasant because you're going to have to put up with it for the best part of this 

24 day, r m afraid. This is going to take a little time and we'll go through it in stages. 
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At a certain point, I will pass you materials which will be assisting you when you 

2 go to the jury room, and we will take breaks, and as I said yesterday, if any of you 

3 feel that it's time for a break, don't hesitate to make it apparent to myself or to the 

4 sheriff's officer and we can take a break. If at any time you can't hear me, please 

5 let me know that because that's very important. I apologize at the beginning 

6 because I have to read from a prepared text. The law in many respects formulates 

7 the words that I'm obligated to speak to you. So I'm not trying to entertain you or 

8 be an orator, I have the law to follow and the facts are prescribed in the case. So 

9 you'll find that I'm reading probably 90 to 95 percent of the time. I apologize for 

10 that in advance. You could take otTence with that, I don't want you to, that's the 

II way it has to be. 

12 So the time has now come when your most difficult duties will begin in this 

13 case, and I'm now going to explain to you the law applicable to this case and 

14 attempt to relate it to the evidence, so that you may arrive at your verdict. When 

15 you leave this courtroom to deliberate, you must consider my instructions as a 

16 whole, do not single out parts and ignore others. First of all, I want to thank you 

17 very much for your attentiveness and punctuality throughout this trial, especially 

18 considering the length of the trial. If you approach this task ahead of you with the 

19 same commitment and diligence, you will have served the administration of justice 

20 very well. I thank you. Let me express my thanks as well to counsel for their able 

21 conduct of this trial, and for being of assistance to me as the judge, and I trust of 

22 assistance to you as jurors. As jurors, you have a direct and deciding voice in the 

23 administration of justice. You are engaged in one of the most important duties 

24 which a Canadian citizen can be called up to perform. On the one hand, it is of 
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fundamental importance that no person should be found guilty of a criminal 

2 offence which he or she did not commit. On the other hand, you are guardians of 

3 the legal rights of the community in which you live. The community relies upon 

4 you to ensure that those who commit crimes are strictly, but fairly dealt with. 

5 Your responsibility as jurors is to protect persons from unjust convictions, but as 

6 well to protect the safety and security of the community by finding guilt against 

7 persons who have committed crimes. When we started this case, and at ditlerent 

8 times during the trial, I told you about several rules of law that apply in general to 

9 some of the evidence received. These instructions still apply. I will now be 

10 giving you more detailed instructions. 

I 1 You've heard before that you collectively, and me with you, constitute the 

12 court to try Steven Neville. It is important to understand that we have different 

13 roles to play. Although you are the final judges as to the weight to be given to the 

14 evidence and the facts tendered in this trial, you must take the law as I give it to 

15 you. Please put aside any notions which you may have as to the relevant legal 

16 principles. It is your duty to be guided by my explanation of the law. You must 

17 accept the law then as I explain it to you without question. If counsel said 

18 anything different about the law from what I said, you must accept my version. 

19 Your function, as mentioned, is to weigh all of the evidence that you have heard 

20 and decide what the facts are in this case. To assist you in making your decision, I 

21 will subsequently review some of the evidence. I doing so, I may fail to mention 

22 something that you believe is important, or I may mention something which you 

23 believe is not important. If that occurs, remember my view of the significance of 

24 the various parts of the evidence is no way binding upon you. I will be referring to 
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the evidence as I recall it, mostly taken from my handwritten notes. Remember 

2 these are only my recollections. What counts is your recollection, your 

3 interpretation, your impressions of the evidence which must guide you, not mine. 

4 If when I am going through the evidence, you think you detect that I have a 

5 particular view of a witness or a particular view of the evidence, don't take 

6 anything from that. I am permitted to express opinions to you as to the evidence 

7 and whether witnesses are worthy of belief. If I do so, I wish to emphasize that 

8 you are in no way bound to follow my opinion about such matters because they 

9 involve questions of fact, and the weight of evidence upon which you make your 

10 decisions. It is not only your right, but your duty to make your decisions on the 

11 evidence adduced at this trial. You detennine the true facts and the weight to be 

12 given to the evidence. There is a distinction between the words evidence and 

13 facts. Evidence is anything that you have heard from the witness box and the 

14 physical exhibits that you have seen entered in this trial. Facts are what you take, 

15 what you accept from the evidence, and the facts would be what you base your 

16 deliberations and verdict upon. If you choose not to accept some of the evidence, 

17 that evidence doesn't become a fact, put it out of your mind and don't take it into 

18 account. If you find evidence factual, you can make inferences or deductions from 

19 those facts, and then use those inferences to determine whether or not in your view 

20 the Crown has proven its case. 

2! As judges of the facts, it is your duty to decide what the facts in this case 

22 are. You make that decision from all of the evidence given during the trial. There 

23 will be no more evidence. You consider nothing else. You are entitled to come to 

24 common sense conclusions based on the evidence that you accept. I would 



96 

1 1 

caution you not to indulge in conjecture or speculation, particularly in respect of 

2 matters which have no evidentiary foundation. Even in respect of particular 

3 matters which have some evidentiary foundation, you should draw only reasonable 

4 and natural inferences after weighing the evidence as a whole. Your inferences 

5 should be rational and logical, not conjectural or speculative involving leaps of 

6 logic. The evidence does not have to answer every question raised in this case. It 

7 would be an unusual case in which a jury could say we know everything there is to 

8 know about this case. You only have to decide those matters that are essential for 

9 you to say whether the offence charged has been proven beyond a reasonable 

10 doubt. 

11 You must then consider the evidence and make your decision without 

12 sympathy, prejudice, or fear; you must not be influenced by public opinion. Your 

13 duty as jurors is to assess the evidence impartially. As I have noted, the only 

14 information you may consider is the evidence that has been put before you in the 

15 courtroom. You must disregard completely any information from radio, 

16 television, or newspaper accounts, internet sources, Twitter, Facebook, or any 

17 other social media that you may have heard, seen, or read about in respect of this 

18 case, or about any of the persons or places involved or mentioned in it. Any other 

19 information about the case from outside this courtroom is not evidence. Possible 

20 penalties for the offences charged have no place in your discussion or in your 

21 decision. It is your duty then to consult with one another and to try and reach a 

22 just verdict according to the law. Your foreperson will preside and assist you in 

23 the orderly discussion of the issues. You should have the opportunity to express 

24 your own points of view without being unnecessarily repetitive. When you are 
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discussing the issues, you should listen attentively to what your fellow jurors have 

! to say. Approach your duties in a rational way, and put your points of view 

3 forward in a calm and reasonable manner. A void taking tirm positions too early in 

4 your deliberations, consider the view of your fellow jurors with an open mind 

5 before reaching your own decision. Any verdict you reach must be unanimous. 

6 Unless you are unanimous in tinding Steven Neville not guilty, you cannot acquit 

7 him, nor can you return a verdict of guilty unless you agree unanimously that he is 

8 guilty. Each of you must make your decision as to whether Steven Neville is 

9 guilty or not guilty. You should reach your decision only after consideration of 

10 the evidence with your fellow jurors. Your duty is to reach a unanimous verdict. 

1 1 However, you are entitled to disagree if you cannot reach a unanimous verdict 

12 after a sincere consideration of the facts and the law, and an honest discussion 

13 with your fellow jurors. 

14 The first and most important principle oflaw applicable to every criminal 

15 case is the presumption of innocence. Steven Neville enters the proceeding 

16 presumed to be innocent and the presumption of innocence remains throughout the 

17 case unless the Crown, on the evidence put before you, satisties you beyond a 

18 reasonable doubt that he is guilty. Two rules tlow from the presumption of 

19 innocence. One is that the Crown bears the burden of proving guilt. The other is 

20 that guilt must be proved beyond a reasonable doubt. These rules are linked with 

21 the presumption of innocence to ensure that no innocent person is convicted. The 

22 burden of proof rests with the Crown and never shifts. There is no burden on 

23 Steven Neville to prove that he is innocent. He does not have to prove anything. 
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Now what does the expression beyond a reasonable doubt mean. A 

2 reasonable doubt is not an imaginary or a frivolous doubt. It is not based on 

3 sympathy for or prejudice against anyone involved in the proceedings; rather, it is 

4 based on reason and common sense. It is a doubt that arises logically trom the 

5 evidence or from an absence of evidence. It is virtually impossible to prove 

6 anything to an absolute certainty, and the Crown is not required to do so. Such a 

7 standard would be impossibly high. However, the standard of proof beyond a 

8 reasonable doubt falls much closer to absolute certainty than to probable guilt. 

9 You must not tind Steven Neville guilty unless you are sure he is guilty. Even if 

to you believe that Steven Neville is probably guilty or likely guilty, that is not 

II sufficient. In those circumstances, you must give the benefit of the doubt to 

12 Steven Neville and find him not guilty because the Crown has failed to satisfy you 

13 of his guilt beyond a reasonable doubt. Shortly I will explain the essential 

14 elements that the Crown must prove beyond a reasonable doubt in order to 

15 establish Steven Neville's guilt. For the moment, the important point for you to 

16 understand is that the requirement of proof beyond a reasonable doubt applies to 

17 each of those essential elements. So the requirement of proof beyond a reasonable 

18 doubt applies to each of the essential elements. You will hear them and you will 

19 see them. It does not apply to individual items of evidence. You must decide, 

20 looking at the evidence as a whole, whether the Crown has proved Steven 

21 Neville's guilt beyond a reasonable doubt. If you have a reasonable doubt about 

22 Steven Neville's guilt arising from the evidence. the absence of evidence. or the 

23 credibility or reliability of one or more of the witnesses, then you must find him 

24 not guilty. 
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fn short, the presumption of innocence applies at the beginning and 

2 continues throughout the trial unless you are satisfied after considering the whole 

3 of the evidence that the Crown has displaced the presumption of innocence by 

4 proof of guilt beyond a reasonable doubt. If, based upon the evidence, you are 

5 sure that Steven Neville is guilty of the offences with which he is charged, that 

6 demonstrates that you are satisfied of his guilt beyond reasonable doubt, and you 

7 must find him guilty of that offence. If you have a reasonable doubt about 

8 whether Steven Neville is guilty of the offences with which he is charged, you 

9 must give him the benefit of that doubt and find him not guilty. To make your 

10 decision, you should consider carefully and with an open mind all the evidence 

I I presented during the trial. It will be up to you to decide how much or little of the 

12 testimony of any witness that you will believe or rely on. You may believe some, 

13 none, or all of the evidence given by a witness. When you go to the jury room to 

14 consider the case, use your collective common sense to decide whether the 

15 witnesses know what they are talking about and whether they are telling the truth. 

16 There's no magic formula for deciding how much or how little to believe of a 

17 witness's testimony or how much to rely on in deciding this case, but there are a 

18 few questions you might keep in mind during your discussions~ did the witness 

19 seem honest, is there any reason why the witness would not be telling the truth, 

20 does the witness have any reason to give evidence that is more favourable to one 

21 side than to the other, was the witness in a position to make accurate and complete 

22 observations about the event, did he or she have a good opportunity to do so, what 

23 were the circumstances in which the observation was made, what was the 

24 condition of the witness, was the event itself unusual or routine, did the witness 
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seem to have a good memory, does the witness have any reason to remember the 

2 things about which he or she testified, did any inability or difficulty that the 

3 witness had in remembering events seem genuine, or did it seem made up as an 

..:J. excuse to avoid answering questions, did the witness seem to be reporting to you 

5 what he or she saw or heard, or simply putting together an account based on 

6 information obtained from other sources rather than personal observation, did the 

7 witness's testimony seem reasonable and consistent, is it similar to or different 

8 from what other witnesses said about the same events, did the witness say or do 

9 something different on an earlier occasion, do any inconsistencies in the witnesses 

10 evidence make the main points of the testimony more or less believable and 

11 reliable, is the inconsistency about something important or a minor detail, does it 

12 seem like an honest mistake, is it a deliberate lie, is the inconsistency because the 

13 witness said something different, or because he or she failed to mention 

14 something, is there any explanation for it, does the explanation make sense, what 

IS was the witness's manner when he or she testified. Do not jump to conclusions, 

16 however, based entirely on how a witness has testified. Looks can be deceiving. 

17 Giving evidence in a trial is not a common experience for many witnesses. People 

18 react and appear differently. Witnesses come from different backgrounds. They 

19 have different abilities, values, and life experiences. There are simply too many 

20 variables to make the manner in which a witness testifies the only or more 

21 important factor in your decision. These are only some of the factors you might 

22 keep in mind when you go to the jury room to make your decision. These factors 

23 might help you decide how much or little of a witness's evidence you will believe 

24 or rely on. You may consider other factors as well. In making your decision, do 
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not consider only the testimony of the witnesses. Take into account as well any 

I exhibits that have been filed and decide how much or little you will rely upon 

3 them to help you decide this case. I will be telling you about how to use any 

4 admissions made in making your decision. 

5 I'm going to speak now just for a brief moment about reasonable doubt and 

6 credibility. Reasonable doubt applies to the issue of credibility. On any point, 

7 you may believe a witness, disbelieve a witness, or not be able to decide. You 

8 need not fully believe or disbelieve one witness or a group of witnesses. If you 

9 have a reasonable doubt about Steven Neville's guilt arising from the credibility of 

10 witnesses, then you must find him not guilty. You have in this trial hear from 

11 Steven Neville evidence of statements that he gave to police and of what witnesses 

12 said he said to them. I will mention portions ofthis evidence later. You must 

13 assess that evidence of Steven Neville as you would assess the testimony of any 

14 other witness, keeping in mind my instructions to you earlier about the credibility 

15 of witnesses. You may accept any part or none of Steven Neville's evidence. Of 

16 course, if you believe the testimony of Steven Neville that he did not commit the 

17 offence charged, you must find him not guilty. However, even if you do not 

18 believe the testimony of Steven Neville, if it leaves you with a reasonable doubt 

19 about his guilt, you must find him not guilty of that offence. Even if the testimony 

20 does not raise a reasonable doubt about his guilt about the essential elements of the 

21 offence, if atter considering all of the evidence you are not satisfied beyond a 

" reasonable doubt of his guilt, you must acquit. 

23 I'll now just briefly deal with the types of evidence. You must consider 

24 only the evidence presented in this courtroom, as I've mentioned to you. Evidence 
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is the testimony of witnesses and things entered as exhibits. The evidence 

2 includes what each witness says in response to questions asked. Only the answers 

3 are evidence. The questions are not evidence unless the witness abTfees upon what 

4 is asked is correct. The Crown and the Defence have agreed upon certain items 

5 that were entered as exhibits. The Indictment that you have heard read out when 

6 you started the case is not evidence. What the lawyers and I say when we speak to 

7 you during the trial is not evidence. When you go to the jury room to decide this 

8 case, the exhibits will go with you. Consider them along with the rest of the 

9 evidence. I'II briefly mention to you direct and circumstantial evidence. As I 

10 explained at the beginning of the trial, you may rely on direct evidence and on 

11 circumstantial evidence in reaching your verdict. Let me just remind you then 

12 what these terms mean. Usually witnesses tell us what they personally saw or 

13 heard. For example, a witness might say that he or she saw it raining outside. 

14 This is called direct evidence. Sometimes, however, witnesses say things from 

15 which you are asked to draw certain inferences. For example, a witness might say 

16 that he or she had seen someone enter the courthouse lobby wearing a rain coat 

17 and carrying an umbrella, both dripping wet. If you believe that witness, you 

18 might infer that it was raining outside, even though the evidence was indirect. 

19 Indirect evidence is sometimes called circumstantial evidence. Exhibits may also 

20 provide direct or circumstantial evidence. In reaching a verdict, you can take both 

21 kinds of evidence into account. In each case, your job is to decide what 

22 conclusions you will reach based upon the evidence as a whole, both direct and 

23 circumstantial. 
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You have also heard some expert testimony from Dr. A vis and Mr. 

2 Sozanski, as expert witnesses. They gave opinions about some matters that you 

3 may have to consider in deciding this case. They have been specifically qualified. 

4 As with other witnesses, you may give the expert's testimony as much or little 

5 weight as you think it deserves, and just because an expert has given an opinion, it 

6 does not require you to accept it. You should consider the expert's expertise, the 

7 reasons given for the opinion, the suitability of the methods used, and the rest of 

8 the evidence in the case when you decide how much or little to rely on that 

9 opinion. These experts were asked in some respects to assume certain facts. 

10 When an expert assumes or relies on a fact for the purpose of offering his or her 

11 opinion, it may be the same or different from what you find as facts from the 

12 evidence introduced in this case. How much or how little you rely upon an 

13 expert's opinion is up to you, but the closer the facts assumed relied on by the 

14 expert are to the facts as you find them to be, the more helpful the expert's opinion 

15 may be to you. To the extent the expert relies on facts that you do not find 

16 supported by the evidence, you may find the expert's opinion less helpful. 

17 You have heard testimony of witnesses, as I've noted to you before, who 

18 have claimed to have heard Steven Neville say something. You have to decide 

19 whether you believe Steven Neville made those statements or any part of them. 

20 Regardless of who the witness is, it is up to you to decide whether you believe that 

21 witness's evidence. In deciding whether Steven Neville actually said these things 

22 or any of them, use your common sense, take into account the condition of Steven 

23 Neville and of the witness at the time of the conversation. Consider the 

24 circumstances in which the conversation took place, bear in mind anything else 
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that may make the witness's evidence more or less reliable. Unless you decide 

2 that Steven Neville made a particular remark or statement, you must not use it 

3 against him in deciding this case. Some or all of the statement may help Steven 

4 Neville in his defence. You must consider those remarks that may help Steven 

5 Neville, along with all of the other evidence, unless you conclude that he did not 

6 make them. In other words, you must consider all the remarks that might help 

7 Steven Neville, even if you are not sure whether he said them. If you tInd that a 

8 witness said one thing in the witness box and said something about the same 

9 subject on an earlier occasion, this may be a factor in assessing the witness's 

10 credibility. It is for you to determine what effect any differences will have on your 

11 overall assessment of the witness's credibility. This may have a huge etfect or no 

12 effect or somewhere in between. Not every difference is important. Consider the 

13 extent and nature of any difference; was it on a central point or something 

14 peripheral, consider any explanation the witness gave, was the explanation 

15 satisfactory. Generally, the earlier statement may be used only in assessing the 

16 witness's credibility. However, there is an exception when the witness while 

17 testifying at trial accepts all or part of the earlier statement as true. In that event, 

18 the earlier statement may also be considered as evidence of what happened, but 

19 only to the extent the witness accepted it as true. It is for you to decide what 

20 weight, if any, to give to the part of the earlier statement that the witness accepts 

21 as true. If you conclude that a witness has given a significantly different version 

22 of the same story while under oath, you should evaluate that witness's testimony 

23 very caretully, as this may suggest that the witness does not take the oath 

24 seriously. 
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You have heard counsel speak about motive. We often use the words 

2 motive or intent interchangeably, but in law they do not mean the same thing. In a 

3 legal context, when we say that a person did something intentionally, we are 

4 conveying that he or she meant to do what he or she did, and that it was not done 

5 accidentally. When we speak of motive, however, we are referring to the reason 

6 the person did what he or she did. A person may do something intentionally, 

7 whether or not the person had a motive for doing it. For example, a person may 

8 go into a department store, tryon a watch, get distracted and walks out without 

9 paying. If the person forgot to pay, that person did not have the intent to steal. 

10 Next suppose the person knew that the watch was on the person's wrist, but still 

11 walked out without paying. In that case, that person did have the intent to steal the 

12 watch. If the person was rich, had plenty of money in the person's wallet and still 

13 took the watch, one might conclude that the person had no motive, or at least that 

14 the person's motive is unknown. However, if the person stole the watch in order 

15 to sell it, then that person had the intent to steal and the person's motive was . 

16 financial gain. Later I will explain the essential elements that the Crown must 

17 prove for the offences with which Steven Neville is charged. Motive is not one of 

18 those elements. In deciding whether people are guilty of an offence, what matters 

19 is what they did and whether they did it intentionally and not their reasons for 

20 doing it. You may not tind a motive for Steven Neville's actions in order to tind 

21 him guilty of an offence, but motive can be relevant. If a person had a reason for 

22 doing a certain thing, then you might conclude that it is more likely that he, in fact, 

23 did the thing and did so intentionally. Conversely, if you find that a person had no 
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reason to do a certain thing that might cause you to doubt whether he did that thing 

2 or did it intentionally. 

3 You have heard certain evidence about things that Steven Neville is alleged 

4 to have said or done after the incident in the Indictment. For convenience, I will 

5 refer to this as after the fact conduct. There is evidence before you in which 

6 Steven Neville is alleged to have done certain things after the fact, some of which 

7 would be his own statements that he defended himself, or that said by others that 

8 he said that he was stabbed - that he said that he was going to do life, and 

9 evidence that he left the scene. These are examples in this case of after the fact 

10 conduct, and it is simply a type of circumstantial evidence. As with all 

11 circumstantial evidence, you must consider what inference, if any, is proper to 

12 draw from this type of evidence. You may use this evidence along with any other 

13 evidence in the case in deciding whether the Crown has proven Steven Neville's 

14 guilt beyond a reasonable doubt. However, you must not infer Steven Neville's 

15 guilt from this evidence, unless when you consider it along with all the other 

16 evidence, you are satisfied that it is consistent with his guilt and is inconsistent 

17 with any other reasonable conclusion. Keep in mind that evidence of after the fact 

18 conduct has only an indirect bearing on the evidence of Steven Neville's guilt. 

19 You must be careful about inferring Steven Neville's guilt from this evidence 

20 because there might be other explanations for his conduct. You may use evidence 

21 of after the fact conduct to support an inference of guilt only if you have rejected 

22 any other explanation of his conduct. When considering what inference if any to 

23 draw from evidence of after the fact conduct, keep in mind that people sometimes 

24 would flee, as an example, for entirely innocent reasons. You must also consider 
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any explanation that Steven Neville offered for his after the fact conduct. Keep in 

2 mind, though, that Steven Neville does not have to prove anything. The Crown 

3 must prove Steven Neville's guilt beyond a reasonable doubt. 

4 In this case, Steven Neville has raised the defence of self-defence, and also 

5 there is the question of whether or not he was provoked. You may use evidence 

6 that you've heard of Steven Neville's after the fact conduct when you are 

7 considering whether you have a reasonable doubt about Steven Neville's guilt 

8 based upon those defences. Identification is often an important issue, and it is in 

9 this case. The case against Steven Neville depends to a large extent on eye 

10 witness testimony. Many witnesses were at or near the scene. You must be very 

II careful about relying on eye witness's testimony to find Steven Neville guilty of 

12 any criminal otfence. Innocent people have been wrongly convicted because 

13 reliance was placed on mistaken eye witness identification. Even a number of 

14 witnesses can be honestly mistaken about identification. Eye witness 

IS identification may seem more reliable than it actually is because it comes from a 

16 credible and convincing witness who honestly, but mistakenly believes that the 

17 accused person is the one he or she saw committing the otfence. There is little 

18 connection between greater confidence of the witness and the accuracy of the 

19 identification. Even a very confident witness may be honestly mistaken. A very 

20 confident witness may be entirely wrong with respect to his or her identification 

21 evidence. Eye witness identitication is a conclusion based on the witness's 

22 observation. The reliability of the identification depends on the basis for the 

23 witness's conclusion. Consider the various factors that relate to each eye witness 

24 and his or her identification of Steven Neville as the person who committed the 
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offence charged. Quickly some questions that you could ask as examples 

2 respecting reliability of eye witnesses; did the witness have good eye sight, was 

3 the witness's ability to observe impaired by alcohol or drugs, does the witness 

4 have a reliable memory, is a witness capable of communicating the observations 

5 he or she made at the time, how accurate was the eye witness's judgment of 

6 distance. With respect to circumstances in which the witnesses made 

7 observations, some questions that you could consider is has the witness seen the 

8 person on a previous occasion, did the witness know the person before he or she 

9 saw him at the time, how long did the witness watch the person he or she says is 

10 the person on trial, how good or bad was the visibility, was there anything that 

11 prevented or hindered a clear view, how far apart were the witness and the person 

12 whom he or she saw, how good was the lighting, did anything distract the 

13 witness's attention at the time of making the observations, including stress from 

14 production of any weapon that may have occurred simultaneously. With respect 

15 to the description given by witnesses after making observations, some questions 

16 you could consider along with any others, if appropriate; how long after the events 

17 did the eye witness give the description, how specific was the description, for 

18 example, details of physical description, weight, height, clothing, hair colour, 

19 facial hair, glasses, did the witness describe any features which are particular to 

20 the accused, did the witness miss any obvious physical feature of the accused, how 

21 does the description compare to the way Steven Neville looked, did the witness 

22 ever give a different description of the person, what are the differences from the 

23 descriptions, are they significant or minor, has the witness expressed any 

24 uncertainty about his or her identification. 
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During the trial, you also heard a video recording of Steven Neville's 

2 statement to the police. When the recording was played, you also had a transcript. 

3 The transcript is just an aid to help you follow what you saw on the recording, and 

4 by whom as it was being played. Only the recording is evidence. It will be 

5 available to you in the jury room or here in the court whenever you may wish to 

6 have it replayed for you. The transcript of that is also tiled as an exhibit. It will 

7 be available to you in the jury room to help you detennine what is actually on the 

8 video recording, but remember if you find any differences between the recording 

9 of the transcript either by what was said or by whom, you must rely on what you 

lO heard and saw on the recording, rather than what's in the transcript. In listening to 

11 this recording, be careful to distinguish between what Steven Neville says and 

12 what in this case Constable Warren on the recording is saying. What other 

13 persons say might help you determine what Steven Neville says and what his 

14 words mean, but Steven Neville can be held responsible only for what he actually 

15 says, not for what anyone else says, unless you find that he adopted or agreed with 

16 what the other person, Constable Warren, says. It is only what Steven Neville 

17 says or adopts that is evidence concerning Steven Neville. Although the testimony 

18 of every witness has been recorded, we will not have a written transcript of the 

19 evidence available for you to review when you go to the jury room to make your 

20 decision in this case. I think you will find that your collective memory of the 

21 evidence is good. However, if there is something you cannot recall or your 

22 recollections differ, counsel and I will try to assist you by reviewing our notes or I 

23 may direct the evidence be played back trom the recorder, or you may ask to have 

24 that done yourselves. It would then be played back for you and the practice here is 
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that usually the whole of the witness's testimony is played back. If during your 

2 discussions you have any questions, please put them in writing in a sealed 

3 envelope and give it to the sheritI's officer who will provide it to me. I will then 

4 discuss your questions with the lawyers, and then you will come back into the 

5 courtroom with us and I will reply to your question or questions. I would ask that 

6 you put your questions in writing if you have them, so that I understand exactly 

7 what it is that you want done or answered, be as clear and specific as you possibly 

8 can, and in that way I can be more accurate and helpful hopefully in my reply. 

9 I've been speaking to you now for about forty minutes. My next thought 

10 now is I was going to go to the elements of the offence and start a synoptic recount 

11 of some of the evidence. Are you okay if I do that, or do you want to take a break 

12 now before I do or go for another little while? Continue on for a bit. Okay, I'll 

13 keep going. Say, no, if you want me to stop; how's that. Okay, thanks. So with 

14 respect then to the first count on the Indictment, Steven Neville is charged with 

15 first degree murder. The charge reads, "On or about the 9th of October, 2010, at or 

16 near Paradise, in the province of Newfoundland and Labrador, did unlawfully 

17 cause the death of Doug Flynn, thereby committing first degree murder, contrary 

18 to Section 235(1) of the Criminal Code". You must find Steven Neville not 

19 guilty of first degree murder unless the Crown has proved beyond a reasonable 

20 doubt that Steven Neville is the person who committed the offence on the date and 

21 in the place described in the Indictment. Specifically, the Crown must prove each 

22 of the following elements beyond a reasonable doubt. You will receive these in 

23 writing from me; one, that Steven Neville committed an unlawful act; two, that 

24 Steven Neville's unlawful act caused Doug Flynn's death; three, that Steven 
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Neville had the intent required for murder: four, that Steven Neville's murder of 

2 Doug Flynn was both planned and deliberate. Unless you are satisfied beyond a 

3 reasonable doubt the Crown has proved all these essential elements, you must find 

4 Steven Neville not guilty of first degree murder. If you are satisfied beyond a 

5 reasonable doubt of all of these elements, and you have no reasonable doubt after 

6 considering the defence of self-defence and my instructions about provocation, 

7 which I will give you later, you must find Steven Neville guilty of first degree 

8 murder. Steven Neville is also charged with attempted murder, which is count 2. 

9 The charge reads, 'That on or about the 9th of October, 2010, at or near Paradise, 

lOin the Province of Newfoundland and Labrador, did attempt to murder Ryan 

11 Dwyer by stabbing him with a knife, contrary to Section 239(l)(b) of the 

12 Criminal Code". You must find Steven Neville not guilty of attempted murder 

13 unless the Crown has proved beyond a reasonable doubt that Steven Neville is the 

14 person who committed the offence on the date and in the place described in the 

15 Indictment. Specifically, the Crown must prove each of the following essential 

16 elements beyond a reasonable doubt. Again you will have these in writing from 

17 me. One, that Steven Neville meant to kill Ryan Dwyer; two, that Steven Neville 

18 stabbed Ryan Dwyer with a knife. Unless you are satisfied beyond a reasonable 

19 doubt that the Crown has proved both of these essential elements, you must find 

20 Steven Neville not guilty of attempted murder. If you are satisfied beyond a 

21 reasonable doubt of both of these elements, and you have a reasonable doubt after 

22 considering the defence of self-defence, about which I'll instruct you later, you 

23 must find Steven Neville guilty of attempted murder. 
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r m going to now proceed to the evidence. and then I will come back again 

') to these essential elements, go through them again, and give you further 

3 instructions in respect of each of those. r m now going to begin a synopsis of the 

4 evidence. The lead investigator, Constable Thomas Warren, entered into evidence 

5 a knife taken from the sidewalk near the pooling of blood and the place of rest of 

6 the deceased, Doug Flynn, on October 9,2010. Constable Warren also entered 

7 into evidence a cell phone seized from Steven Neville upon his arrest, October 9, 

8 2010. Constable Warren entered into evidence photographs. These are found in 

9 Exhibit TW 3. At Tab 1 of Exhibit TW 3, we have photographs taken in the early 

10 morning of October 9, 2010, when it is night. These display Carlisle Drive, 

11 Paradise, and the blood at the location where Doug Flynn was located on October 

12 9, 20 10. Tab 2 of Exhibit TW 3, we have photographs taken November 6,20 10, 

13 showing the front and rear of the residence and garage where Kyle Miller resided 

14 on October 9, 2010. On Tab 3 of Exhibit TW 3, we have photographs taken 

15 October 14,2010; photo one showing the front of74 Carlisle Drive where Steve 

16 O'Brien resided on October 9, 2010, and photo two, looking generally north along 

17 Carlisle Drive in the day time. Tab 4 of Exhibit TW 4, we have photographs taken 

18 October 18,2010, showing injuries sustained by Ryan Dwyer in the alleged 

19 offence of attempted murder. These show wounds on the left lower arm, the left 

20 upper body, chest, side and back, and the right back, as well as bruising on the left 

21 upper and lower arm and left side. At Tab 5 of Exhibit TW 3, we have 

22 photographs taken October 26th
, 2010, of the knife located at the scene of the 

23 alleged offences. At Tab 6 of Exhibit TW 6, we have photos taken October 26th
, 

24 2010. Sneakers seized from Steven Neville, incidental to his arrest on October 9, 
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2010. Constable Warren noted there appeared to be blood stains on the sneakers, 

2 but that he testitied he was not qualified to say it was in actual fact blood stains. 

3 At Tab 7 of Exhibit TW 3, we have photos taken October Dlh, 2010, of Michael 

4 Crant's car operated by him on October 81h and 9th
, 2010, license plate HFC 615. 

5 Constable Thomas Murray entered the Facebook page of Ryan Dwyer as Exhibit 

6 TW 6. The posting states, "Kick in the door, waving the four four. All you heard 

7 \Vas Granny Neville's don't hit me no more". Constable Murray entered the 

8 Facebook page of Doug Flynn at Exhibit TW 7. The forensic examination of 

9 Doug Flynn's computer determined that on Friday, October 8th
, 2010, at 10:45 

10 p.m. there was posted on Doug Flynn's Facebook the text, "Neville tried to bear 

II mace me. Man, I'm blowing him otIthe map ASAP". That's his Facebook status. 

12 Constable Murray entered into evidence as Exhibits TM 4 and 5, overheard aerial 

13 photos of Carlisle Street, Paradise, showing residences and adjacent streets. 

14 Constable Murray testitied that during his interview with Steven Neville, which 

15 began at 11 0' clock in the morning on October 9th
, he inspected the hands of 

16 Steven Neville and saw a slight scar on one of his hands. 

17 Steven Neville was interviewed by Constable Thomas Warren and Jason 

18 Power on October 91h
, 2010. It started at 11 o'clock a.m. and ended at 12:30 p.m. 

19 We have as Exhibit TW 8, as I've noted, the video and audio recording of that 

20 interview. At page 1566 of the transcript of that audio, Steven Neville stated, 

21 "They tried to kill me". At page 1569, he stated, "Walking down the fucking road, 

22 man, tries to get jumped with bats and shit? They had a knife". Page 1569, "I 

23 don't go out fucking starting tights, man. How would you feel man, when 

24 fucking, you know, everything is going to - I'm going to die in five minutes or 
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whatever the fuck he lives, or whatever". At page 1570, "Fucking threatens me, 

2 they calls my house. They told my mother she - they're going to kill her. My 

3 girlfriend printed that otf today. She can come down and show you that. Puts on 

4 my Facebook that we're going to kick in the door and watch that Granny Neville 

5 sing, don't hit me no more, and all that bullshit. Like, what, like, what's that. I 

6 goes out, I goes out". Page 1571, "That guy, two of them guys, Dwyer and Doug, 

7 and all them other boys, they're like - they got a bunch of people after me or 

8 something for no reason. 1 goes out with my friend, Martha, too and they chases 

9 her car. They hit her car with a bat because I was in it. Two weeks ago Doug got 

10 out and almost broke out her window with a bat and held a knife up like he wanted 

II to kill me like this, then tried to get in my house. Like, what am 1 doing - I walks 

12 down the road and tries to get jumped:' Page 1573, "But that's what I'm saying, 

13 man, I bees threatened everyday." At page 1575, "I know, man, it's self-

14 defence." At pages 1577 to 1580, Steven Neville states he was on Carlisle Street 

IS the evening in question at a party at Steven O'Brien's and he left around 12:30 

16 with a few of the boys and they were driving as well. Martha Bennett, Kyle 

[7 Miller, and Brittany Whitty left the party with him. At page 1584, "How do you 

[ 8 jump out of a vehicle when everyone was out of the car and everyone - when he 

[9 parked the car and everyone got out of it. How did 1 jump out of a vehicle, what". 

20 Page 1591, "No, I'm just saying I gets harassed all the time. I don't start fights. 

21 People come at me and swing and I will swing back". We have the cell phone text 

22 messages as well of Martha Bennett. She was a friend of Steven Neville. These 

23 are found at Exhibit BMW 1. Among these we have, and they're not paginated, 

24 "Man, the decisions you make today will affect you the rest of your life. Please 
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don't have to call me from jaiL but if anything happens, please call me". That was 

2 from Martha Bennett. To Martha Bennett, "This is it, they're dead, dead, dead. 

3 I'm stabbing them until they say truce, 'til they squirt blood". Among others to 

4 Martha Bennett, "I'm done for life. Keep it low". 

5 Constable Tracey Hurley testified that she responded to a call at 74 Carlisle 

6 Drive, Paradise, October 9,2010. Doug Flynn was lying on the ground. Ryan 

7 Dwyer was seated on the sidewalk. There was a lot of blood on the ground. Two 

8 females, Megan Hedderson and Hillary Pitman were present. Constable Stephanie 

9 Carter testitied that she arrived at the scene at 2:42 a.m. on October 9th
, 2010. An 

10 ambulance was arriving and preparing to take Doug Flynn. She saw three females 

11 and one male in the middle of the road. All were covered in blood. She 

12 confirmed that the large pool of blood, Exhibit TW 3, Photo 7, was under the body 

13 of Doug Flynn. Constable Jeff Thistle testified that after he arrested Steven 

14 Neville on October 9,2010, at 9:33 a.m., he told Constable Thistle that it was all 

15 over foolishness, that they came after him with knives, bats, and one of them had a 

16 gun, that they attacked him and he defended himself and that "they were going to 

17 kill me, or one would die". There is evidence that the victims and the accused 

18 knew one another for some time, Ryan Dwyer and Steven Neville since they were 

19 young children at around the age of six years. Exhibit JF 1 and 2 show photos 

20 taken by Constable James French. One photograph of the body of Steven Neville. 

21 Dr. A vis was of the view that there was an injury to the centre of the head of 

22 Steven Neville, a cut that was not well defined in the photograph. He noted there 

23 was some redness to the right of the forehead that could result from a scrape or a 

24 fall. Exhibit JM 1, Photo 7, shows an abrasion and cut on the lower wrist. Photo 8 
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shows some abrasion to the thumb and forefinger of the left hand. Photo II shows 

2 an abrasion or scrape to the right hand. Dr. Simon Avis, the Provincial Forensic 

3 Pathologist, as I have noted, testified as to the cause of death of Doug Flynn. He 

4 confirmed the direct cause of death was caused by a stab wound at the left 

5 anterior, through the temporal bone, and through the dura. The wound entered the 

6 brain sufficient to damage the cerebral artery and cut off blood supply, resulting in 

7 a stroke at that part of the brain. He testified that the injury was caused by an 

8 instrument with a sharp or cutting edge. We have as exhibits SA I, Tab 2, his 

9 autopsy report, and SA 2, photos. These exhibits disclose as well injuries to the 

10 body of Doug Flynn. There were two other cuts to the skin on the skull. There 

11 was a stab wound to the left chest, which entered the lung which would have had 

12 the potential for death, but would be survivable in this case in his opinion. There 

13 were cut wounds to the right forearm and back of the lower right arm, as well as a 

14 superficial incised wound to the middle finger of the right hand. The wounds to 

15 the arm, in his opinion, may have been defensible in nature. There were also blunt 

16 force injuries to the front and back, as specified on page 12 of his report. 

17 Martha Bennett testified that Steven Neville was her best friend for a 

18 couple of years before this incident. She knew Ryan Dwyer since he was six or 

19 seven years of age. She understood the dispute was over money and that Steven 

20 Neville owed Ryan's brother money and had not paid it back. Martha Bennett 

21 testified as to a car chase that lasted a couple of hours. She testified that Josh 

22 Brougham and Doug Flynn cut them otf at the Reid Centre, they got out, and 

23 Doug Flynn tried to get the car door opened, striking her car window and she sped 

24 away with Steven Neville still in the car. Her evidence is that Josh and Doug 
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followed them in a fast car race, describing locations of Logy Bay Road, st. 

2 Phillips, to Mount Pearl, as places they drove while being chased. They drove 

3 beside them on the highway in the adjacent highway lane, both signaling and 

4 honking to pull over, showing and swinging two baseball bats. She testitied that 

5 Steven Neville was scared. He phoned the police to assist. There is police 

6 contirmation of this call at Exhibit TW 9, Tab 1. She testitied Steven Neville 

7 phoned somebody to come meet them in a car at Dominion, and when Josh and 

8 Doug saw it, they lett. Martha Bennett also testified as to an altercation between 

9 Ryan Dwyer and Doug Flynn on a camping trip. She testitied that Ryan heard that 

10 Steven was going to throw a bottle at him or break a bottle over him. She testified 

t 1 that Ryan was rotted, and was smacking a bat on the ground, and the two were 

12 saying stuff back and forth. It ended by everyone breaking it up. She testified that 

13 in the days leading up to October 9th
, 2010, incident, she and Steve were driving 

14 down the road and Ryan Dwyer and his girlfriend were coming in a car in the 

15 opposite direction toward them. One put up a hand, pointing fingers in the form of 

16 a gun, the other moved their fingers across their throat. Martha Bennett contirmed 

17 that she drove the car during the times when Steven Neville purchased and sold 

18 cocaine. She testified as well that on the day after the incident, she went to Steven 

19 Neville's house to get his mother. She then took the money and drugs and 

20 returned it to the person who was supplying drugs to Steven Neville and was 

21 texting her throughout the afternoon and evening of October 8th
, 2010, demanding 

22 Steve get in touch with him, to have Steve repay money to him. She testitied that 

23 she did not return drugs and money for Steven when she met him at Paradise 

24 Elementary in the early morning of October 9th
, 2010, before his arrest. We have 
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the text messages of Martha Bennett and it's noted as Exhibit BM 1 and - MB 1. 

2 She testified that prior to the text of 11 :04 p.m. October 8t
\ 2010, she had told 

3 Ryan Dwyer of the postings on Facebook. She said she had called him and he was 

4 rotted. She said he must have said something to make her send that text message, 

5 but she really couldn't remember. Later in cross-examination, when referenced 

6 her fourth and fifth statements, some four and a half hours apart to Constable 

7 Warren in Ferryland, she confirmed being advised by Constable Warren that she 

8 was under suspicion for obstruction of justice charges, and she told him about the 

9 phone call she had with Steven, in which he said on the evening of October 8th and 

10 morning of October 9th that, "I'm going to kill them, I'm going to kill them, I'm 

II going to kill them". On the fourth statement, she said this to have occurred at the 

12 time when she texted Steven at I :35 a.m. on October 9th
, 2010, "This man is 

13 burning out." In the fifth statement, some four and a half hours later aiter going 

14 back to Constable Warren on her own and told him she thought Steven said those 

15 words at 1 :35 a.m. on October 9th
, 2010; however, during her evidence she thought 

16 he said this before she sent the text at 11 :04 p.m. October 8t
\ 2010: She testified 

17 in court that Steven Neville said those words sometime before the first Facebook 

18 posting and the II :04 text message by her to him. She was adamant that Steven 

19 had said those words. She denied that she said it to give Constable Warren 

20 information that would satisfy his investigation of her. She was adamant that 

21 Steven called her and said he was going to kill them. 

22 Okay, time for a break? I'm getting yes - so we'll take our morning break 

23 and I'll come back and run through the balance of the evidence before lunch, and 
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hopefully we won't have too much left for this afternoon, God willing. Thank 

2 you. 

3 

4 (JURY EXITS) 

5 

6 THE COURT: I'm going to bring down and pass to the jury, when I get to the particular 

7 parts of it, the elements and the decision tree, when I get to that particular part so 

8 they can follow as I give the instruction. 

9 RALPH, Q.C.: Yes. 

10 THE COURT: So I assume you've had those and I'm okay with those? 

11 RALPH, Q.c.: Yes. 

12 THE COURT: Great, thank you. 

13 

14 

15 

16 

17 THE COURT: We'll have the jury, please. 

18 RALPH, Q.C.: In terms of issues with the charge I thought we'd basically wait until we 

19 hear the entire charge and then-

20 THE COURT: Probably just as well. 

21 RALPH, Q.c.: Yes, okay. 

22 THE COURT: Unless it's something that could be correct now. 

23 RALPH, Q.c.: There's one - when you were reviewing, at the end of the elements of 

24 murder and you said if you're satisfied beyond a reasonable doubt that he's guilty 
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of first degree murder, and then you talked about self-defence and I thought you 

2 said if you're satisfied beyond a reasonably doubt that he acted in self-defence, 

3 you should find him guilty. 

4 THE COURT: After considering self defence. 

5 RALPH, Q.C.: After considering self defence. 

6 THE COURT: After considering the self defence upon which I will instruct you. 

7 RALPH, Q.C.: Right, okay. 

8 THE COURT: And that's-

9 RALPH, Q.C.: It seemed to me that I thought - it seemed to me at that point it called for 

10 not guilty when you said guilty. 

II THE COURT: Oh, I see. Okay. Well, I have to go through that again. 

12 RALPH, Q.C.: I know it was about 11: 15. 

13 THE COURT: Yes. 

14 RALPH, Q.C.: Around there this morning. 

15 THE COURT: Okay. Well hold that for now because I have to do this again. When I 

16 finish the evidence I've got to go back and go all through this again. 

17 RALPH, Q.c.: That's tine. 

18 THE COURT: Okay. If you're concerned about it when we're done, just hold it and 

19 then see if we've looked after it when we've gone through it. 

20 RALPH, Q.C.: Yes. The other issue that I was going to raise was after defence conduct 

21 or- I'm not quite sure what you call it again, but after incident conduct. 

22 THE COURT: Yes. 
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RALPH, Q.c.: Because as I understand the law, it can't go to level of culpability. It can 

2 go to identity but you can't conclude based on post defence conduct that someone 

3 is guilty of first degree. I know that -

4 THE COURT: It came right out - it's right out of the formula. 

5 RALPH, Q.c.: Right. And I mustn't have looked at it closely enough because I've 

6 always understood that to be the case, right? And I know that in Eric Squires 

7 when the Court of Appeal dealt with that issue and in fact may have - the Supreme 

8 Court of Canada might have actually dealt with the issue and sent it back for a re-

9 trial on that. I think on that basis and also the reasonable doubt. But I know it was 

10 dealt with in Squires at our Court of Appeal. 

11 THE COURT: I don't know that I'm-

12 RALPH, Q.C.: I'll get a case over the lunch hour-

13 THE COURT: So, just say what your problem is again. 

14 RALPH, Q.c.: I think the charge has to go further in terms of after offence conduct in 

15 that, for example the fact he ran away cannot be used to prove that he's guilty of 

16 first degree. It goes to identity, it doesn't go to level of culpability. 

17 THE COURT: This doesn't refer to identity. 

18 RALPH, Q.C.: And, you know, I'm not sure if it's in the first degree - probably not the 

19 first degree instructions but I'll bring the Squires case with me. 

20 THE COURT: Yes, this say exactly the opposite of what you just said. 

21 RALPH, Q.C.: Yes, I think that's - because you can use it for identity and then if 

22 otherwise proven first degree but -
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THE COURT: It says here you may use the evidence you've heard of his alleged after 

2 the fact conduct when you're considering whether you've reasonable doubt about 

3 his guilt, based on that defence. That's on the defence now. 

4 RALPH, Q.C.: Right. 

5 THE COURT: Of self defence, right? 

6 RALPH, Q.C.: Yes. I'll bring the case-

7 MS. SULLIVAN: (unintelligible) but we'll review them (unintelligible) propensity stuff 

8 . cause it's in there (unintelligible) 

9 THE COURT: Okay. Well we won't hold up on it now but you'll have to show me why 

10 the CJC is wrong. 

11 RALPH, Q.c.: Yes. Judge-

12 THE COURT: It's with respect to self defence that he limits it to. 

D RALPH, Q.c.: No, it's with respect to - he - in Squires there was a-

14 THE COURT: What I've just told you, what I just said, repeated, is in respect of 

IS reasonable doubt about the defence of self defence. 

16 RALPH, Q.c.: Not about-

17 THE COURT: Correct. 

18 RALPH, Q. c.: Yes, I have to get that -

19 THE COURT: So, see what you think. 

20 RALPH, Q.C.: Yes. 

21 THE COURT: Okay, we'll have the jury. And sometimes it's easy to say not guilty and 

22 guilty because you're repeating these so many times. So don't hesitate, you know. 

23 RALPH, Q.C.: I think that's what it was. I didn't know if! should have stood up at that 

24 point or whether I should have -
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THE COURT: Yes. Well on something like that I don't mind you standing up. Or 

2 sometimes in your own submissions you interchange the names of people. 

3 RALPH, Q.C.: That's right. I think there was one time when you meant to say Mr. 

4 Neville and you said Mr. Dwyer. 

5 THE COURT: So it's easy to do. I'm hard to embarrass normally. Just use your own 

6 judgment on it. 

7 

8 (JURY ENTERS) 

9 

10 THE COURT: Members of the jury, I'm going to continue now with the evidence. I 

11 don't know if I'll be able to complete it before we do a lunch break, but I'll see if 

12 that's possible. So Ryan Dwyer testifIed that he wanted a tIght with Steven 

13 Neville because he owed Ryan's brother, Brandon, $65.00 and he was repaying 

14 him with cocaine. Ryan Dwyer testified that he wanted a fist fight. On September 

15 30th by texting, he understood that Steven Neville had agreed to a fIght. Prior to 

16 arriving at the location of the agreed fight on Elizabeth Drive, the two cars entered 

17 the parking entrance of the ESSO parking lot. Ryan Dwyer testified that Steven 

18 Neville exited the red Honda Civic drive by Michael Crant, and came towards him 

[9 with a goal tender's hockey stick, absent the blades, in the right hand as if to hit 

20 him, and then sprayed him and Doug Flynn inside the car that they were in with 

21 the bear mace. 

22 Ryan Dwyer testified that on September 5, 2010, at Deer Park, he 

23 understood from fIve or six friends that Steven Neville planned to hit him over the 

24 head with a bottle. He went and got his baseball bat and held it with him for some 
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tive hours. He testitied that Steven Neville was carrying a brown beer bottle in his 

2 right hand by the bottle neck. He testified that Steven Neville asked him why he 

3 was carrying a baseball bat and he replied that it was because Steven Neville was 

4 going to hit him over the head with a beer bottle. Ryan Dwyer testified that he 

5 sold cocaine, ecstasy, and marihuana, from January, 2010, to August 2nd
, 2010, 

6 when he realized the police were after him. Ryan Dwyer testified that the two stab 

7 wounds to his left arm and three to his back, as shown on Exhibit TW 3, Tab 4, 

8 Photos 2, 3, and 6, were caused by the stabbing by Steven Neville. Photo 17 is of 

9 the incision made to place a tube in the wall of his collapsed lung. Two of his 

10 lungs received stab wounds. Ryan Dwyer testified that he did not change his 

II posting on Facebook, using the words - that he did change his posting on 

12 Facebook, using the words of a rap star called Notorious Big, adding himself the 

13 words, "Granny Neville" and "ha, ha, ha". Ryan Dwyer testified that he and Doug 

14 Flynn changed their Facebook po stings on the evening of October 8th
, 2010, while 

15 having beer before going out for the evening. They had friends with them. They 

16 continued drinking until around 11 p.m. or midnight when they went downtown. 

17 They went to two clubs. Ryan testified he had more drinks, he was impaired. He 

18 estimated the level of his impairment about 7 out of 10 as intoxicated. Ryan 

19 Dwyer testified he had brought a penny roll with him to place in his fist if he was 

20 to get into a fight. They left in cabs between 1 :45 a.m. and 2:05 a.m. and went to 

21 Steve O'Brien's house, arriving around 2:20 a.m., October 9th
, 2010. He was with 

22 Megan Hedderson and Doug Flynn, Vicki French, and Ryan Nightingale. There 

23 were people ahead of them knocking at the door and they could not get in. He and 

24 Doug were in the driveway near the street. Ryan Dwyer testified that he saw 
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Michael Crant's car, the red Honda civic, go by and Steven Neville was glaring at 

2 them. He was about IOta 15 feet away from the car when it went by. He saw the 

3 car's brake lights go on about 50 to 70 feet past Steve O'Brien's house. Ryan 

4 testifIed that he ran after the car and Doug Flynn ran after him. He was running as 

5 fast as he could. He testifIed that Steven Neville jumped out of the car before it 

6 stopped. The car was still moving maybe 15 kilometers an hour. He's not sure if 

7 Steven may have fallen getting out. Steven started running, sprinting towards him. 

8 In two, three, four seconds they met. Ryan says that Steven had a knife in his right 

9 hand when he was about a foot or two away. Steven held the blade upwards. 

10 Ryan Dwyer testified that he had no time to strike Steven. The first thing he did 

11 was to put his left arm across his chest with elbow extended to stop Steven who 

12 stabbed him twice in that arm, and as Ryan ran away, Steven stabbed him three 

13 times in the back. Ryan testified that he then tripped over the curb and fell while 

14 turning around to look back. He testified he saw Steven Neville stab Doug Flynn 

15 in the chest and arm and Doug was punching him, and then Steven stabbed Doug 

16 over the head with an overhead swing of the knife striking Doug in the temple. He 

17 testified that Doug dropped and Steven yelled, "I'm crazy, I'm crazy, I'm gone 

18 now", and then Steven ran down Carlisle Drive towards Topsail Road. Ryan 

19 Dwyer testified that he was about four to seven feet away from Steven Neville 

20 when he saw him stab Doug. He said he was not sure if Steven dropped the knife, 

21 as he, Ryan, was disoriented and he was losing blood. Ryan Dwyer testified that 

22 he never threw any punches. Ryan Dwyer testified that Exhibit TW I was the 

23 knife used by Steven to stab Doug. He testified he saw the knife that night and 

24 had seen it lots of times before. He had seen it in Kyle Miller's possession three 
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weeks before and had seen it 20 or 30 times before in Kyle Miller's possession. 

2 Ryan Dwyer testified that he started running away and Vicki, Megan, and Hillary, 

3 and Ryan followed him and he asked them to call an ambulance. 

4 There were text messages noted between Ryan Dwyer and Steven Neville, 

5 September IIll\ I ih, 18th
, and 24th

, 2010. Some of these disclosed animosity and 

6 suggestions to fight between them. They are found at Exhibit TD 1, Tab 1. Ryan 

7 Dwyer testified that on October 8th
, 2010, sometime after 3 p.m., he and Christina 

8 Butler had been driving down Elizabeth Drive and taking a right hand tum on 

9 Topsail Road. He saw Martha Bennett tum right in front of him. He testified that 

10 Steven Neville was in the car and made two gestures at him with his hand by 

1 1 drawing his hand across his throat. The cars were some four to five feet apart. He 

12 testified that he and Christina - he had Christina buy bear mace for him because of 

13 that gesture by Steven Neville. Ryan Dwyer testified that the words posted by 

14 Doug Flynn were like his, taken from his own rap music. In respect of Ryan 

15 Dwyer's testimony, I would note for you that I would give you a caution in respect 

16 that Ryan Dwyer has on the evidence been a protagonist in the development of the 

17 animosity which arose between himself and Steven Neville. There is evidence 

18 which confirms Ryan's trafficking in cocaine, there was evidence he sought to 

19 engage the accused in physical confrontations. There is evidence that the 

20 animosity in which he participated, in part, led to the confrontation from which 

21 these charges arise. There is evidence he sought out and actively engaged in the 

22 confrontation from which the charges arise. Ryan Dwyer also lied under oath in 

23 this trial when confronted with the suggestion that he knew and robbed Mitch 

24 Dyke. Accordingly, testimony from such a witness must be approached with the 
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greatest of care and caution, and it is dangerous to base a conviction on 

2 unconfirmed evidence from this type of testimony. You should consider whether 

3 Ryan Dwyer's testimony is contirmed by other evidence in dealing with whether 

4 the Crown has proved Steven Neville's guilt beyond a reasonable doubt. You 

5 should look for independent evidence to show that Ryan Dwyer's testimony 

6 implicating Steven Neville is true by independent, I mean from a source 

7 unconnected to Ryan Dwyer. However, if you tind Ryan Dwyer's testimony 

8 trustworthy, you may rely on it even if it is not contirmed by other evidence. 

9 Mark Bowen testified that at Steven O'Brien's, he saw Ryan Dwyer and 

10 Doug Flynn run quickly down the road after hearing, "Hey, it's Neville". Ryan 

11 Dwyer came from the side of the house running. Doug Flynn made a leap off the 

12 front door step to the driveway running. Mark Bowen testitied that Exhibit TW 1, 

13 the knife, looks like the same style as the one he saw on the sidewalk over near 

14 where Doug Flynn was. He testified that a couple of weeks earlier, he had seen a 

15 similar knife in Doug Flynn's possession at Ryan Nightingale's. He testitied that 

16 Doug Flynn had said that he needed it for protection. He testified that he could 

17 not be 100 percent sure this is the same knife he saw on October 9lh
. He testified it 

18 looks like the same knife. 

19 RALPH, Q.c.: Sorry, my lord-

20 MR. FOWLER: My lord, I think you're getting the names confused. 

21 THE COURT: I'm sorry, thank you. He testified a couple of weeks later he had seen a 

22 similar knife - is that where I made the mistake? 

23 MR. FOWLER: That's where you started to. 
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THE COURT: My note is in Doug Flynn's possession at Ryan Nightingale's. It was 

2 after that? 

3 RALPH, Q.c.: I think the evidence was that he saw the knife in the possession of Steven 

4 Neville. 

5 THE COURT: Is it? 

6 RALPH, Q.c.: That's my recollection. 

7 THE COURT: Okay, well, I've -

8 MR. FOWLER: That was the evidence. 

9 THE COURT: That he'd seen a similar knife in Steven Neville's possession at Ryan 

10 Nightingale's? 

11 MR. FOWLER: Yes. 

12 THE COURT: And he testified that Steven Neville had said that he needed it for 

13 protection. Okay, thank you, I apologize for that. I mentioned to counsel if I get 

14 the names intermixed, and that can happen easily, when you're taking notes 

15 sometimes that can happen, so I apologize for that, and I thank counsel for 

16 straightening me out on that. There's times as well when I'm doing this, such as 

17 saying guilty and not guilty, sometimes you can make the terrible mistake of 

18 saying one and not the other. I may have done that already and I'll deal with that 

19 later if that's the case. 

20 So back to Mark Bowen. He testified that he cannot be 100 percent sure it 

21 is the same knife he saw on October 9th
. He testified it looks like the same knife, 

22 that he is fairly certain, definitely 80 percent certain that it is the same one he saw 

23 on October 9th
. He can't be certain it's the same one he saw with Steven Neville a 

24 couple of weeks earlier at Ryan Nightingale's house. You will note that Mark 
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Bowen in the trial was shown the knife here in court before he actually gave the 

2 uescription of it. Sean Ripco is a cousin of Kyle Miller and was at Steven 

3 O'Brien's the night in question and was staying with Kyle. He was with Kyle and 

4 was a passenger in Mike Cranfs car when Steven Neville exited the car on 

5 Carlisle Drive the morning of October 9th
, 20 I O. Sean Ripco testified that he was 

6 at Steve O'Brien's on Carlisle Drive with Kyle Miller that evening of the 8th of 

7 October. He was given and consumed one beer there. While there Steven Neville 

8 was talking to a girl named Martha about something written on Facebook. He 

9 testified Steven Neville and Martha were upset about what was written. He 

10 testified he witnessed this exchange a bit before Steven 0' Brien said it was time 

II for them to leave. He testified he left around 1 :30, around the same time his dad 

12 had sent him a text. Sean Ripco testified that they left and got in Mike Crant's car. 

13 He was in the back seat behind Steven Neville, who was in the front passenger 

14 seat. Kyle was in the middle next to him, and Craig behind the driver, Mike Crant. 

15 He testified they drove up the road on Carlisle Drive to a new subdivision and 

16 stopped. Someone in the car said they could see Ryan Dwyer's house from where 

17 they were parked. There was mention of Facebook in the car. He testified that he 

18 is pretty sure that Steven Neville said that he is going to kick the shit out of Ryan. 

19 He was not 100 percent sure of this. He testified that Steven Neville was saying 

20 this as he got out of the car and started walking. He testified that Kyle and Mike 

21 got out of the car and got Steven Neville back in the car. He testified that Mike 

22 said that they had to go home. Sean Ripco testified that they came back Carlisle to 

23 the top left side and stopped around the area of Montana Drive. He testified they 

24 circled around and came back up Carlisle and passed by Steven O'Brien's house 
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and they saw Ryan Dwyer and Doug Flynn. He testified that Steven Neville then 

2 said he saw them and Steven then opened the door and hopped out. Steven 

3 Neville's house was on the right. He testified that Steven Neville put his feet 

4 down in getting out of the car while they were still driving and his feet were 

5 scuffing. Sean Ripco testified that he then got out of the back seat with Kyle and 

6 Craig and ran ahead. He saw that someone had gone to the sidewalk bleeding. He 

7 testified that he heard someone say they were bleeding and he ran back to the car. 

8 He is not sure, but it may have been Ryan Dwyer he heard say that they were 

9 bleeding. Sean Ripco testified he could see people scurry away from Steve 

10 O'Brien's house. He could not make out who, maybe two or three of them. He 

11 was pretty sure Kyle and Craig kept on running past them. He testified he ran 

12 back and told Mike someone was bleeding and they took off in Mike's car. He 

13 testified that after having text Kyle a few times before he reached him, they got 

14 Kyle and Steven Neville back in the car near West Side Charlie's near Topsail 

15 Road. Mike then dropped Sean, Kyle and Steven Neville at Kyle's. Sean testified 

16 the three were in Kyle's bedroom together. He testified that Steven Neville was 

17 saying something about turning himself in in the morning. He testified the three 

18 of them were shook up. He testified that Steven Neville said that they came at him 

19 and swung at him first, and he said he had no alternative, no way out of it. 

20 Craig Gorman was a passenger in Mike Crant's car seated behind Steven 

21 Neville. You will note the Crown reviewed Mr. Gorman's criminal record. There 

22 were three assaults, with breaches of court undertakings to be of good behaviour 

23 and abide by other conditions imposed by the court, two impaired driving, 

24 robbery, and robbery with violence. You will note then of these criminal offence 
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convictions, you may use these convictions to help you decide how little or not of 

1 Craig Gorman's evidence you will believe or rely upon. Some convictions, for 

3 example, ones that involve dishonesty may be more significant than others. As 

4 well, an old conviction may be less important than a recent one. A previous 

5 conviction does not necessarily make Craig Gorman unbelievable or unreliable. It 

6 is only one of the factors for you to consider in your assessment of his testimony. 

7 So Craig Gorman testified that they left in the car, went up Carlisle Drive, 

8 stopped, smoked a joint, and then left and went down Elizabeth Avenue to Tim 

9 Horton's, took a left tum onto Carlisle and drove by people gathered on Carlisle, 

10 whom he could not recognize. He testified they drove a little further and that 

11 Steven Neville wanted them to stop the car and he jumped out before the car 

12 stopped. He testified the car went on a bit further before it stopped. He thinks 

13 they were going 20 to 30 kilometers an hour. He testified he was drinking, having 

14 had nine to ten beer, which is not a lot for him at the time, although it could affect 

15 his memory, but not very much. Craig Gorman testified that he jumped out of the 

16 car as fast as he could, and by the time he jumped out, there was a person down on 

17 the road. Craig Gorman testified that he went over to Steven Neville and asked 

18 him what happened and Steven Neville replied, "r stabbed him". He testified he 

19 asked Steven Neville to give him the knife and he handed it to him. Craig Gorman 

20 testified that he held the knife, phoned his mother, then put the knife on the 

21 sidewalk, waited for the police and went with them. He testified that the knife was 

22 similar in size to the knife, Exhibit TW I, but that he cannot say 100 percent that it 

23 is, as it was really dark. He testified he laid the knife where it is showing in 

14 Exhibit TW No.3, Photo 3, where he left it until police came. Craig Gorman 
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agreed that in his third statement to police he omitted telling the police he was at 

2 Steve O'Brien's the night in question and that this was a lie, and that his evidence 

3 in this trial is the truth. So you would note that he also admitted to lying about 

4 seeing Steven Neville leaving the scene and about not knowing Ryan Dwyer and 

5 Doug Flynn in his testimony. So again testimony of this sort from this witness 

6 must be approached with the greatest care and caution because experience tells us 

7 to do so. You should consider whether Craig Gorman's testimony is confirmed by 

8 other evidence in deciding whether the Crown has proven Steven Neville's guilt 

9 beyond a reasonable doubt. You should look for independent evidence tending to 

10 show that Craig Gorman's testimony implicating Steven Neville is true. By 

11 independent, I mean from a source unconnected to Craig Gorman. However, if 

12 you find Craig Gorman's testimony trustworthy, you may rely on it even if it's not 

13 confirmed by other evidence. 

14 Kyle Miller testified that after Ryan Dwyer stopped selling drugs Steven 

IS Neville started to do it and was supplied by the same person as Ryan Dwyer, who 

16 he understood to be Nick D. He felt that it was because of this that the friendship 

17 of Ryan Dwyer and Steven Neville changed from August to September and they 

18 began to start the threats. Kyle Miller testified that on September 2nd
, 2010, Ryan 

19 Dwyer's friends, Chris Rodd and Lyndon Butler, tried to rob Steven Neville when 

20 he and Steven were driving in Ryan Nightingale's car. He believed Steven to have 

21 a lot of money then, around $2,000.00 or so. They tried to get Steven out of the 

22 back seat of the two-door car, but Steven Neville would not get out. They tried to 

23 take his rings, but he held them back saying they were from his mother. He 

24 testified that they took a case of beer from them and also smashed Steven's weigh 
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scales he used to measure drugs. Kyle Miller testiiied that around September 8 l
\ 

2 he was camping somewhere, he was not sure where. There were about 20 of them. 

3 He had consumed about a dozen beer and drugs. He testified there was words 

4 between Ryan Dwyer and Steven Neville, and Ryan went and got a bat, and 

5 Steven Neville had nothing in his hands. Kyle Miller testified that he moved in 

6 with Ryan Dwyer and Doug Flynn around September 9lh
, shortly after the camping 

7 incident. He was there about a week. He agreed that by September 14th
, 2010, he 

8 was no longer welcome, returned home and to school. Kyle Miller testified that 

9 while he was staying with Ryan Dwyer and Doug Flynn they stole his knife which 

10 he identified as Exhibit TW 1. He testified they also stole $600.00 from his wallet 

11 and a bracelet. While staying there, Ryan Dwyer asked him to buy some breakfast 

12 food. He testified that before going out to do so, he checked his wallet and took a 

13 shower. When he came out, the wallet, $600.00 to $650.00 which was in it, a 

14 bracelet, a bandana, and a bit of weed were gone. He testiiied that Ryan Dwyer 

15 witnessed him look at it and that he believed that Doug Flynn took it as he came 

16 back to the house with a couple of boxes of beer and hundreds of dollars worth of 

17 things. He could not prove it and was not sure he did it. Kyle Miller testified that 

18 he was in the car with Martha Bennett and Steven Neville during the September 

19 18 l
\ 2010 car chase. They had gone to a restaurant in St. Phillips and Portugal 

20 Cove, and Doug Flynn's ex-girlfriend, Brittany Miller came in, and then Steven 

21 Neville received a phone call from Doug Flynn saying that he was flirting with his 

22 girlfriend. They left the restaurant. He testified that they went and parked behind 

23 the Crossroads Hotel for a couple of hours and also parked at the Reid Centre in 

24 Mount Pearl. He testiiied that Doug and Josh pulled up, that Doug pulled on the 
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passenger door handle of Martha's car damaging the handle trying to open the 

2 door, and Martha drove away. He testified that Doug Flynn had a numb chuck in 

3 his hand. He testified that they drove around for three hours. He testified that 

4 Doug and Josh chased them in Josh's Buick car. He testified that at times they 

5 were driving parallel in adjacent lanes at speeds of 120 kilometers an hour and 

6 they held up knives. He testified he was scared. He testified Steven Neville 

7 phoned police and they were to meet the police at Kozy Kitchen at Topsail Road 

8 at the TCH ramp, but the police were not there and the incident ended when 

9 Steven Neville phoned and two friends appeared behind Dominion to help them. 

10 Kyle Miller testified that he was present on September 30th with Steven 

11 Neville in Mike Crant's car when they were chased by Doug Flynn and Ryan 

12 Dwyer and they got away. He testified Doug and Ryan wanted to fight and he and 

13 Mike did not want to fight. He testified they drove to Coastal Marine and 

14 purchased beer mace as a defence. At Esso in Paradise, Steven got out - Steven 

IS Neville got out and bear maced two of them. He complained that he and Ryan 

16 Dwyer texted this time and that Kyle texted at Exhibit RD No.1, Tab 3, at 

17 13: 18:42 that Ryan should fight one on one, and that Ryan replied that you had the 

18 chance to fight one on one, and that he, Kyle, was concerned that things might get 

19 more violent and that they would be getting more people to fight, and he was 

20 afraid for his life. Kyle Miller testified that the day following the bear mace 

21 incident, that Ryan Dwyer and Doug Flynn came to his house and outside they 

22 rubbed a cloth with bear mace in his face, that Ryan Dwyer hit him and they 

23 kicked him. Kyle Miller testified that during the day he was drinking with Mike 

24 Crant driving, and Steven Neville, and they picked up Craig Gorman. Kyle's 
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cousin, Sean Ripco, was with them. They drove up Carlisle Drive and drove past 

2 Steve O'Brien's house and they noticed a lot of people outside in a taxi cab, and 

3 saw two people chasing them. They thought Ryan Dwyer and Doug Flynn, and 

4 one of them was shouting, "stop, stop", and they went a little past Steve O'Brien's 

5 house and stopped, and Steven Neville had gotten out. It was dark and he, Kyle 

6 Miller, saw someone on the sidewalk and someone on the street, and he looked 

7 further up the street and he saw Steven Neville and he went up to Steven Neville 

8 and he, Kyle, knew they had to get out of there. He did not know what happened. 

9 They took a trail to Needs Convenience and went to a group of mailboxes, and 

10 Mike Crant picked them up. He then met Martha, Rebecca, and Brittany, in either 

11 Rebecca or Martha's car. They went to Paradise Elementary and met them and 

12 they went home. He could not remember what they said. He, Sean Ripco, and 

13 Steven Neville, were there only for a short time, and Steven seemed a little shook 

14 up, but he, Kyle, could not remember any discussion. He testified that he could 

15 not hardly recall anything that was said that night. Kyle Miller also testified that 

16 the vehicle was stopped past Steven O'Brien's house, and that Steven Neville got 

17 out. You will recall that the Crown questioned Kyle Miller on this point, 

18 challenging his credibility by referencing the statements by which Kyle Miller had 

19 stated the vehicle was moving when Steven Neville got out. Kyle Miller testified 

20 that after the bear mace incident on September 30 t
\ he was afraid that things were 

21 escalating. He testified he had texted Ryan Dwyer not to get older people as he 

22 was only 16, and Ryan had friends five to six years older, and he was afraid Ryan 

23 would get them after him. He confIrmed Ryan's text to him at Exhibit RD No.1, 

24 Tab 3, at 13:30:46, "Three of you are dead. Choose your friends better next time". 
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He confinned again that on the next day Ryan Dwyer and Doug Flynn came to his 

2 house on October 1, 2010, and assaulted him. 

3 Mike Crant was a friend of Steven Neville and drove the red Honda with 

4 Steven Neville in it on the early morning of October 9, 2010. Michael Crant 

5 testified that he was present at Camrose Drive when Ryan Dwyer did not want 

6 Steven Neville to sell cocaine because he, Ryan, felt he was going to get in trouble 

7 when he had been previously doing so and stopped when the police arrested Kyle 

8 Miller, thinking Kyle was Steven. Michael Crant also testified that Ryan Dwyer 

9 was jealous because he was not selling drugs and making money and now Steven 

10 Neville was doing it in his place. He testified that at Camrose Drive, Ryan Dwyer 

11 wanted Steven Neville to dump out everything and stop it. Michael Crant testified 

12 that just prior to the bear macing, they met Doug Flynn and Ryan Dwyer. They 

13 chased him and Steven Neville. Michael lost them by driving up to 160 

14 kilometers an hour up Kenmount Road through a red light and down Mount 

15 Carson Avenue in Paradise. Michael Crant testified that they told him that they 

16 were going to kick the shit out of him - they texted him, sorry, saying that they 

17 were going to kick the shit out of him, that they went and bought the bear mace 

18 and later met Doug Flynn and Ryan Dwyer, as they wanted to settle it to end it 

19 probably with a fight among all of them. He testified that Steven Neville got out 

20 of the car and went towards Ryan Dwyer and Doug Flynn, but he did not actually 

21 see the bear macing take place. Michael Crant testified when parked at Coffee 

22 Matters in Paradise while Steven Neville sat in his car, and Michael played hacky-

23 sack outside, Doug Flynn got out of his car, walked up to Steven Neville and 

24 asked Steven to fight him, but nothing happened and Doug Flynn left. Michael 
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Crant testified that on October 8l
\ 20 lo, between 6 and 7 p.m., he picked up Kyle 

2 Miller and Steven Neville and dropped them at Steven O'Brien's at 74 Carlisle. 

3 He did not go in, but came back there between I and I :30, went in, had a couple of 

4 beer, and then left in his car with Steven Neville in the front passenger seat, and 

5 Kyle Miller, Sean Ripco, and Craig Gorman, in the back. Michael Crant testified 

6 that they drove to the top of Carlisle, had a cigarette, and a draw, and then circled 

7 around Carlisle, that Steven Neville got out and was freaking out, that he told the 

8 boys to get him, Steven, back in the car and Steven's mood was angry. They then 

9 went by Steven O'Brien's, slowed down, that Ryan Dwyer and Doug Flynn started 

10 chasing them. He is not sure if he slowed or sped up, that Steven Neville got out 

II of his car and went at them and he's not sure if the car was in motion of not when 

12 Steven got out. He then pulled over and stopped and he estimated that the elapsed 

13 time from Steven Neville getting out of the car and his pulling over - he testified-

14 SOlTy, I've got a blank there. I'll have to check that. Michael Crant testified that 

15 he told the boys to get out and go help as Steven as going to get beaten up, as it 

16 was two on one. They piled out and ran back. He looked out the car window and 

17 saw people fighting and he could not make any sense out of it, as he had had nine 

18 or ten beer and it was a blur, that Sean Ripco came back and said someone was 

19 stabbed and he could not believe it. So he drove back around where they were and 

20 saw that they were there stabbed. Michael Crant testified that Sean Ripco then 

21 called Kyle Miller and they picked up Kyle Miller and Steven Neville near the 

22 Needs Store, he is pretty sure near the trailer park. He then drove them straight to 

23 Kyle Miller's house and let them out and he went home. 
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Victoria French testified that at Deer Park on Labour Day weekend, Ryan 

2 Dwyer wanted to tight Steven Neville and Ryan Dwyer had a bat in his hand. She 

3 testified that Steven Neville said he would fight Ryan if Ryan put the bat down, 

4 but Ryan did not put the bat down, and that Steven Neville left. Victoria French 

5 testitied that on the early morning of October 9th she was present and did see Mike 

6 Crant's car come by Steven O'Brien's house, that Ryan Dwyer said to Doug 

7 Flynn, "Let's run and scream at Neville to get out", that Mike Crant's brake lights 

8 went on, that the car stopped for a minute and started to go on, that Steven Neville 

9 rolled out of the passenger door while the car was moving 15 to 20 kilometers an 

10 hour maybe, that Ryan Dwyer was running up, Steven Neville rolled out of the car 

11 and the two met. She testitied that she was six or seven houses away at this time, 

12 that there was a tist fight between Ryan Dwyer and Steven Neville, that she could 

13 not tell whose punches went where, that they were fighting together, swinging 

14 their arms at each other. Victoria French testified that this went on for a minute or 

15 two, maybe less than a minute. She testified that Doug Flynn and Steven Neville 

16 went out in the street fighting, that she saw Doug hit Steven a few times and 

17 Steven hit back, but Ryan Dwyer was not with them there, Ryan Dwyer was on 

18 the lawn. She focused on Doug Flynn and Steven Neville, and Ryan Dwyer was 

19 not then in her view. She testified that she was closer to Doug Flynn and Steven 

20 Neville, some three or four houses away, and she could see them both punching 

21 each other and that it looked like an even fight. She did not see weapons. It 

22 ended. Doug Flynn collapsed. Victoria French testified that she remembers Doug 

23 Flynn staggering, walking, then collapsed. She testified that Steven Neville was 

24 then screaming at Doug and Ryan that, "This is what you wanted. You were after 
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me for months. I'm going away for life for this". Victoria French testified that 

2 she saw the knife in Steven Neville's hand when he was running down the street 

3 and screaming. She testified that she saw a blade. It was in his hand. She 

4 testified that she did not see the knife in the street afterwards. 

5 Victoria French testified then that on September 7th
, 2010, she got a call 

6 from Ryan Dwyer saying that Chris Rodd was coming after them. She testified 

7 that Steven Neville was crouched in the back seat of the car. She testified that 

8 they drove alongside of them at times in the lane of oncoming traffic, that they 

9 drove 120 to 130 kilometers an hour, that Steven Neville called two friends to 

10 meet them at the drugstore, Water Street west, and Steven Neville had three or 

11 four cars waiting there. She testified that the guys in those cars were older, 

12 guessing 28 to 30. She testified this was not the car involving Martha's chase. It's 

13 ten to one. Did you want to take the break now? We'll take the break for lunch. 

14 Thank you very much, until 2 0' clock. 

15 

16 (JURY EXITS) 

17 

18 

19 

20 THE COURT: We all right to continue? 

21 RALPH, Q.C.: Yes. 

22 THE COURT: We'll have the jury, please. 

23 

24 (JURY ENTERS) 
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2 THE COURT: Members of the jury, thank you very much. [hope in the next short while 

3 to conclude my synopsis of some portions of the evidence that ['ve reviewed, and 

4 then we'll go on to conclude my instructions on the law, and then hopefully we'll 

5 finish. There was one item where I had to check my notes just before we broke. 

6 When I was dealing with the evidence of Michael Crant there was a blank that I 

7 hadn't filled in on my notes, and this had to do with I had mentioned that - this 

8 had to do with the issue of Steven Neville getting out of Mike Crant's car. He 

9 says then that he wasn't sure if the car was in motion or not when Steven got out. 

10 He then pulled over and stopped and he estimated that the elapsed time from 

11 Steven Neville getting out of the car and his pulling over was five to ten seconds. 

12 Next then Ryan Nightingale testified that he was on the front step of Steven 

13 O'Brien's house when Mike Crant drove by in his red Honda Civic. He testified 

14 that Ryan Dwyer and Doug Flynn saw Steven Neville in the passenger seat and 

15 they ran after the car. He testified he saw Steven Neville in the passenger seat. 

16 He testified that the car was rolling pretty slow when Steven Neville got out. They 

17 drove down to Homcastle and stopped and Steven Neville got out at the 

18 intersection. Steven Neville started running up as the boys were running down. 

19 Ryan Dwyer got there first and Ryan Dwyer fell down as soon as he got there. He 

20 was three or four houses away. Ryan fell to the ground in five seconds. When 

21 Ryan fell, he got closer. Ryan Nightingale testified that he thought it was a tist 

22 fight at first, then Doug Flynn got there and he saw the knife and Steven Neville 

23 had the knife though he later stated he did not see it in Steven Neville's hand when 

24 he ran, but he saw it after in his hand. He was about 20 to 30 feet away. Ryan 
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Nightingale testified that it looked like Kyle Miller's knife. It was the same colour 

2 and had the same piece missing. It was all silver with a black stripe on it. He had 

3 seen it before at Kyle Miller's. He testitied that he could not recognize the knife 

4 from the back of the courtroom and that he was not sure when he said it was Kyle 

5 Miller's knife. He testitied that he did not see Steven stab Doug. Doug punched 

6 Steven and Steven punched him. He testified that Steven stabbed Doug Flynn in 

7 the stomach twice or more by underhand stabs. He remembers Steven scream and 

8 stab Doug in the head, that Steven just made a roar, not a scream. He 

9 demonstrated the stabbing as a roundhouse motion and he caught Doug in the side 

10 of the head. Ryan Nightingale testified that Steven was then running around a bit 

11 screaming, saying, he was after me for months and look what happens. Steven 

12 then ran away towards Topsail Road. Ryan Nightingale testified that he had had 

13 eight beer before, and eight or nine beer later and he was an eight or nine out of 

14 ten intoxicated. He testified that it did not have any impact on his memory of that 

15 evening. Ryan Nightingale testified that Ryan Dwyer was trying for a couple of 

16 months prior to the incident to beat up Steven Neville. He testified that he was 

17 present in the car with Steven Neville when Chris Rodd and Lyndon Butler tried to 

18 get Steven Neville out of the car. In respect of the evidence of Ryan Nightingale, 

19 you have heard and seen that Ryan Nightingale lied about his having recognized 

20 the knife at the scene through the demonstration here in the courtroom. 

21 Testimony, as I have noted before on two occasions from this kind of witness, 

22 must be approached with the greatest of care and caution. It is dangerous to base a 

23 conviction on unconfirmed evidence of this sort. You should consider whether 

24 Ryan Nightingale's testimony is confirmed by other evidence in deciding whether 
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the Crown has proven Steven Neville's guilt beyond a reasonable doubt. You 

2 should look for independent evidence tending to show that Ryan Nightingale'S 

3 testimony implicating Steven Neville is true. By independent, I mean from a 

4 source unconnected to Ryan Nightingale. However, if you find Ryan 

5 Nightingale's testimony trustworthy, you may rely on it even if it is not confirmed 

6 by other evidence. 

7 Megan Hedderson testified that she returned from George Street around 

8 1 :45 a.m. on October 9th
, 2010, with Hillary Pittman, Doug Flynn, and Ryan 

9 Dwyer, and went to Steve O'Brien's by cab, and that Vicki French and Ryan 

10 Nightingale arrived by car just after. When they did not get in at Steven 

11 O'Brien's, they started walking to Ryan Dwyer's house. The red Honda Civic 

12 drove down the road when she was at the end of Steven O'Brien's driveway. She 

13 testified Ryan Dwyer yelled something and that she saw the back lights go on and 

14 Steven Neville got out. Steven Neville got out and they all came together and 

15 started fighting. They were fist fighting. She just saw arms going, like punching 

16 each other for three to five minutes. Ryan Dwyer staggered to the side and he fell 

17 into the ditch where the mailboxes were. Doug Flynn and Steven Neville were 

18 still fighting, and Doug Flynn fell down, it all happened in one or two minutes, 

19 maybe not that long. Megan Hedderson testified that Steven Neville yelled 

20 something running down the road. She testified that she went to Ryan Dwyer and 

21 walked with him, that his back felt wet, and she saw a one inch wound in the 

22 middle of his back and about three minutes later, she noticed one on his left arm. 

23 She testified that she was 6 or 7 out of 10 intoxicated. Megan Hedderson 

24 confirmed that she was with Vicki French and Steven Neville when they were 
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chased in the car by Chris Rodd. She understood it was to have a tight with 

2 Steven Neville. 

3 Hillary Pittman testitied that when they could not get into Steven Neville's 

4 (sic.) after returning from George Street on the early morning of October 9th
, 20lO, 

5 they were about to go with Ryan Dwyer and Doug Flynn to their apartment, that 

6 Mike Crant's car passed by. Steven Neville got out. Ryan Dwyer screamed at 

7 him and said words to the efTect, "Let's do something", that Ryan Dwyer and 

8 Doug Flynn ran up together, Ryan first. Ryan ran towards Steven first and they 

9 had a fight for not even a minute. Both had their hands going. Ryan falls into the 

10 ditch and his shoe falls off, and she runs to help him with his shoe. She did not 

II see the altercation between Ryan Dwyer and Doug Flynn. She testified that she is 

12 next sitting on the sidewalk wiping blood off Doug Flynn and trying to see his 

13 wounds. She testified that Doug lay on his back with two palms open. He was in 

14 pools of blood. She was panicking and trying to go fast. She wiped his hands, his 

15 sides. She turned his head and saw an open wound on the left side of his head. 

16 Hillary Pittman testified that after everything happened the knife was to the left of 

17 her sitting on the ground. It was a couple of ruler lengths. It had blood all over it. 

18 It was black and silver. Someone picked up the knife. She did not know who it 

19 was. She noticed it was there after the ambulance took Doug Flynn. Hillary 

20 Pittman testified that she was 8 out of 10 intoxicated. She also testified that she 

21 was drunk and traumatized and could not remember the statement she gave to 

22 police that morning at 4:45 a.m. or going into the room to give the statement. 

23 Brittany Whitty testified that she was the former girlfriend of Steven 

24 Neville. She went to Steven O'Brien's just after 10 p.m. on October 8th
, 2010. 
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She was surprised to get a call from Steven Neville. She testified that he seemed a 

2 little on edge, that she asked him what was going on, that he asked if she saw a 

3 Facebook status, that someone next to her scrolled Facebook, and she saw the 

4 lyrics of a song with Steven's mother's name on it, that he said that this is what it 

5 was, and she told him not to let it get to him. She testified that Steven Neville 

6 showed up at Steven O'Brien's after ten minutes and she could tell that he was 

7 mad, that she said not to let it get to him. She testified that after leaving George 

8 Street, by the time she arrived at Steven O'Brien's, the police and ambulance were 

9 there. She then went into Steven O'Brien's, that she got a call, she could hear 

lO someone running, that she said, "Steven, is that you", and Steven said, "Yes", and 

11 he sounded out of breath and said, "They pushed me, they pushed me, they 

12 wouldn't stop. They knew how to push me". He said that he did not like them 

13 saying things about his mom. Brittany Whitty testified that she went into Steven 

14 O'Brien's house, that the phone kept ringing, that she put it on speaker, that 

15 Steven Neville would not say where he was. She testified that she later met 

16 Steven Neville while he was in the car and he came out of the woods, that Steven 

17 walked over and opened the door, that she walked around the back of the car with 

18 Steven, that he said, ''I'm sorry, I'm sorry, I do not know what I did". Brittany 

19 Whitty testified that Steven Neville said they ran towards him and that he, Steven, 

20 went swinging arms. She testified that she does not recall Steven Neville saying 

21 that he came after him, he fell to the ground, that he saw Ryan - I'm sorry, she 

22 testified that she does recall Steven saying that he came at him, he fell to the 

23 ground, that he saw Ryan Dwyer in front of him, and Doug Flynn behind him, and 

24 then he got up swinging. He said he thought he saw something in Doug Flynn's 
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hand. She testitied - I'm sorry, she said he thought - my lord, he said he thought 

:2 he saw something in Doug Flynn's hand, this is Brittany referencing what Steven 

3 said. She testified that Steven also said that he could not remember, so she did not 

4 know what to believe. Brittany Whitty testified that on the phone she remembered 

5 Steven Neville say, "They are my friends, they are my friends, they are okay". 

6 Thomas Sozanski was qualified as an expert, as I've noted to you earlier, to 

7 interpret DNA typing results and to assess their signiticance for inclusion 

8 possibilities. He confinued that the DNA from blood of Doug Flynn was found on 

9 the knife taken from the scene and on the sneakers of Steven Neville. 

10 Anthony Keeping lives at 80 Carlisle Drive. He was awakened between :2 

11 a.m. and 2:30 a.m. by the noise of the events taking place on the street. He was 

12 limited in vision by the absence of street light and his ability to see without 

13 glasses, and his difficulty generally with night vision. Heconfinued that person 

14 number 2 was being chased - person number 1 was being chased by person 

15 number 2. Person number 1 was running away from person number 2. Person 

16 number 1 stopped running and turned around. Person number 3 ran toward person 

17 number 1 and 2. It seemed person number 3 came in to help numbers I and 2. 

18 Five seconds passed before number 3 entered. There were upper body blows 

19 between 1 and 2, and when 3 came in, he couldn't tell what happened. He 

20 perceived 1 to be the one who fell, but he is not very certain of that, 1 was lying on 

21 the sidewalk after 2 walked back down the street toward Topsail Road, 3 was 

22 headed towards the sidewalk on his house side of the road towards his house, 2 

23 was yelling, "Are you coming after me", in a manner as though he was proud of 

24 what he had done, the tone, the excitement in his voice was happy at what he had 
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done. When 2 started to move, his attention was on the sidewalk and he saw a lot 

2 of blood pool around that individual. Mr. Keeping testified that he tried to figure 

3 out who got stabbed when he heard on the radio that two got stabbed. Mr. 

4 Keeping estimated that the elapsed time of seeing persons running was five 

5 seconds. The first two fighting was five seconds, and five seconds for the three 

6 together, for a total of 15 seconds from the time he saw the first individual running 

7 until he saw the individual falling. 

8 Steven O'Brien testified that he started drinking the evening of October 8th
, 

9 20 I 0, at his house and consumed a dozen beer, which was a lot and he was pretty 

10 drunk. He was referred to Exhibit RD No.2, Tab F, pages 1 and 3, being a text to 

11 him from Ryan Dwyer, texting to come tight Steven Neville, and Steve O'Brien's 

12 reply was that Steven Neville was not there. He testified at the end of the party at 

13 his house around 2 a.m., as he knew that Ryan Dwyer and Doug Flynn would be 

14 coming from downtown when it closed at 3 a.m., that Steven Neville was there at 

15 his house and he did not want to have a fight in his house. When they did not 

16 show up around 2:30 to 3 a.m., he was cleaning up - he remembers when they did 

17 show up around 2:30 to 3 a.m., he was cleaning up, he remembers looking out the 

18 window and seeing Steven Neville in the middle of the street screaming and he 

19 was running towards Topsail Road. Steven O'Brien testified that Ryan Dwyer did 

20 not like Steven Neville, they just did not get along, Ryan Dwyer wanted to fight 

21 Steven Neville as there were two or three times when he, Steven O'Brien, was 

22 with Ryan Dwyer and they were going to fight, but it did not happen because Ryan 

23 might have more people there one time and Steven Neville more on another, and 

24 the other would leave. 
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Amanda Arns is Steven Neville's cousin. She closed his Facebook account 

2 a few days after the October 9tl1 incident. She found and copied three messages 

3 dated September 30, 2010, following the bear mace incident from Doug Flynn to 

4 Steven Neville. You have these at Exhibit AA No.2. 

5 That concludes my review of some of the evidence that you've already 

6 heard, and having reviewed the evidence, I'm going to then repeat the essential 

7 elements for each of the two counts of charges; murder, with further instructions, 

8 and then attempted murder with further instructions. I have written materials for 

9 you outlining the offences charged, and the essential elements of those offences, 

10 along with a decision tree for each offence, a copy of the relevant Criminal Code 

II provisions, as well as a form entitled, "Verdict Sheet". My purpose in doing so is 

12 to assist you in a better understanding of the law that I'm now going to discuss 

13 with you. It is important that you not give your own interpretation to the words in 

14 the written materials; instead you must apply my interpretation to the words In the 

15 written materials as they represent the law. I'm going to provide as I go along a 

16 copy of the appropriate documents. As the clerk passes them to you, she will 

17 retain one and mark it as an exhibit, and the balance will be hopefully one each for 

18 yourselves. You may wish to write on your copy. I would ask that you take the 

19 Verdict Sheet that is marked separately with another exhibit number and use that 

20 to record your final decision on the charges. All of these documents will be placed 

21 in an envelope and will be destroyed later, so that there will be no record of 

22 anything said in the jury room, but the verdict sheet upon which you will set out 

23 your verdict will remain a record of your verdict and will be recorded. 
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As I mentioned, to assist you in your deliberations, I have prepared 

2 diagrams called decision trees related to each of the offences, and I hope this will 

3 assist you in following my instructions on the legal elements and issues that relate 

4 to each charge and they will facilitate your deliberations. When you get it, you 

5 will note on these decision trees - basically, you'll see blocks with yes and no, 

6 inviting you to go in one direction or the other as you do your findings. There are 

7 several rectangles and arrows pointing in different directions. It may look a bit 

8 confusing at tlrst, but as you get comfortable with it, I think it'll be of assistance to 

9 you. Some of these rectangles contain questions; others show verdicts or give 

10 directions. The words yes or no, are printed above or beside the arrows, and I will 

I 1 provide these to you now as I go to the elements. Each question has to do with an 

12 essential element of the crime charged and the questions are in the same words and 

13 in the same order as they are in the instructions that I'm now going to give you. 

14 So to answer a question, any question, you must consider first the principles of law 

15 that govern your decision on a question as I explain them to you, and all relevant 

16 evidence - second, all relevant evidence that relates to that question. If Madam 

17 Clerk would make available to the sheriffs officer for the jury the elements under 

18 first degree murder, Section 231, Subsection 2. 

19 COURT CLERK: Jury Exhibit No. 1. 

20 THE COURT: First you have the elements on the first page. Then you have the decision 

21 tree. The decision tree invites you to ask questions that are related to the elements 

22 on the first page, so they complement the first page, and then the last page is just a 

23 print of the applicable provision of the Criminal Code that creates the offence for 

24 which the accused is charged. If you look at the decision tree, the first element is 
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going to be that Steven Neville caused the death of Doug Flynn. So in that block, 

2 you have the question, did Steven Neville cause Doug Flynn's death. If your 

3 answer is no, that ends the matter, the block tells you that it's a finding of not 

4 guilty. If your answer is yes, then you have to go to the next question down below 

5 it, block which fits into the second element on the previous page, and if you 

6 conclude no, and you come back with final verdict of not guilty. If you conclude 

7 yes, then you're down to the next. I'm going to - you can follow through as I give 

8 you the instructions now, if you wish from that. So you must find Steven Neville 

9 not guilty of first degree murder unless the Crown has proved beyond a reasonable 

10 doubt that Steven Neville is the person who committed the offence on the date and 

11 in the place described in the Indictment; specifically the Crown must prove each 

12 of the following essential elements beyond a reasonable doubt. One, that Steven 

13 Neville committed an unlawful act; two, that Steven Neville's unlawful act caused 

14 Doug Flynn's death; three, that Steven Neville had the intent required for murder; 

15 four, that Steven Neville's murder of Doug Flynn was both planned and deliberate. 

16 Unless you are satisfied beyond a reasonable doubt that the Crown has proved all 

17 these essential elements, you must find Steven Neville not guilty of first degree 

18 murder. If you are satisfied beyond a reasonable doubt of all of these elements, 

19 and you have no reasonable doubt after considering the defence of self-defence, 

20 about which I will instruct you, you must find Steven Neville guilty of first degree 

21 murder. So to determine whether the Crown has proven these essential elements, 

22 you would consider the following questions. 

23 RALPH, Q.c.: The provocation-

24 THE COURT: Sorry? 
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RALPH, Q.c.: The provocation, I'm sorry, does that come in-

THE COURT: Provocation comes in at the end of the instruction on first degree murder, 

okay. If s not a defence as such for first degree. First then the question arises 

from the element, and it's the first question on the decision tree; did Steven 

Neville commit an unlawful act. It's not always a crime to cause another person's 

death. It is a crime, however, to cause the death of another person by an unlawful 

act. The unlawful alleged act in this case is the stabbing of Steven Neville (sic.) 

contrary to section 231 (2) of the -

RALPH, Q.C.: Doug Flynn, I'm sorry- the stabbing of Doug Flynn. 

THE COURT: Sorry, the unlawful act in this case is the stabbing of Doug Flynn, 

contrary to section 231 (2) of the Criminal Code, and in this consideration as to 

whether or not an unlawful act was committed, you must consider the defence of 

self-defence, and I will be giving you instructions about the defence of self

defence which you've heard counsel speak to a little later in my submissions to 

you. Unless you are satisfied beyond a reasonable doubt that Steven Neville 

committed the unlawful act, you must find Steven Neville not guilty. Your 

deliberations would be over. If you are satistied beyond a reasonable doubt that 

Steven Neville committed the unlawful act, you must then go on to consider the 

next question. In respect of the unlawful act, you have evidence to review which I 

have already gone through with you, but just as an example, there is evidence of 

the altercation from many witnesses at the scene. There is evidence of Craig 

Gorman that Steven Neville said that, "I stabbed him". There is evidence of 

Steven Neville saying that, "I'm going to do life". There's evidence of Ryan 

Dwyer that Steven Neville stabbed Doug Flynn. 



151 

66 

Second, did Steven Neville's unlawful act cause Doug Flynn's death. To 

2 prove that Steven Neville caused Doug Flynn's death, the Crown must prove 

3 beyond a reasonable doubt that Steven Neville's conduct contributed significantly 

4 to Doug Flynn's death. A person's conduct may contribute significantly to 

5 another person's death, even though that conduct is not the so Ie or main cause of 

6 death. You must consider all the evidence concerning the death of Doug Flynn, 

7 including the expert evidence of Dr. A vis, in determining whether the Crown has 

8 proven that Steven Neville's conduct contributed signiticantly to Doug Flynn's 

9 death. It is for you to decide. So in respect of this element, you do have evidence 

10 as has been outlined. You have as an example a report of Dr. A vis. You have 

I 1 witnesses at the scene who observed the body of Doug Flynn, notably Constable 

12 Tracey Hurley and Constable Stephanie Carter gave evidence, as well of Thomas 

13 Sozanski that confirms the probability, as he explained it, of Doug Flynn's blood 

14 being on the knife at the scene and on the sneakers of Steven Neville. So, on this 

15 element of the unlawful act causing death, unless you are satisfied beyond a 

16 reasonable doubt that Steven Neville caused Doug Flynn's death, you must find 

17 Steven Neville not guilty. Your deliberations would be over. If you are satisfied 

18 beyond a reasonable doubt that Steven Neville caused Doug Flynn's death, you 

19 must then go on to the next question. 

20 Third, the next question, did Steven Neville have the intent required for 

21 murder. To prove that Steven Neville had the intent required for murder, the 

22 Crown must prove beyond a reasonable doubt one of two things; either one, that 

23 Steven Neville meant to cause Doug Flynn's death, or two, that Steven Neville 

24 meant to cause Doug Flynn bodily harm that he knew was likely to cause his death 
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and was reckless whether death ensued or not. In other words, you must decide 

2 whether the Crown has proved beyond a reasonable doubt that Steven Neville 

3 meant to kill Doug Flynn, or that Steven Neville meant to cause Doug Flynn 

4 bodily harm that he knew was so dangerous and serious that he knew it was likely 

5 to kill Doug Flynn and proceeded despite his knowledge of that risk. The Crown 

6 does not have to prove both, nor do you all have to agree on the same intent, so 

7 long as each of you is satisfied that one or the other has been proved beyond a 

8 reasonable doubt. To determine whether the Crown has proved that Steven 

9 Neville had one of the intents required for murder, you must consider all the 

10 evidence, including the nature of the harm int1icted and anything said or done in 

II the circumstances. You may take into account as a matter of common sense that a 

12 person usually knows what the predictable consequences of his or her actions are 

13 and means to bring them about. However, you are not required to draw that 

14 inference about Steven Neville; indeed, you must not do so if on the whole of the 

15 evidence, including the defences, you have reasonable doubt whether Steven 

16 Neville had one of the intents required for murder. In particular, consider whether 

17 this evidence causes you to have a reasonable doubt about whether Steven Neville 

18 knew that Doug Flynn was likely to die. It is again for you to decide. 

19 I will review shortly the evidence that would relate to this after I complete 

20 my review of the fourth element with you. Unless you are satisfied then beyond a 

21 reasonable doubt that Steven Neville had the intent required for murder, you must 

22 tind Steven Neville not guilty of murder, but guilty of the included offence of 

23 manslaughter. and you'll see that on the diagram I've given you. If you are 

24 satistied beyond a reasonable doubt that Steven Neville had the intent required for 
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murder, you must go on to the next question. The next question is, was Steven 

2 Neville's murder of Doug Flynn both planned and deliberate. To prove first 

3 degree murder, the Crown must prove beyond a reasonable doubt not only that 

4 Steven Neville had the intent required for murder, but also that the murder was 

5 both planned and deliberate. Planning and deliberation are not the same as 

6 intention. For example, a murder committed intentionally, but on a sudden 

7 impulse or without prior consideration, is not planned and deliberate. It is the 

8 murder itself that must be both planned and deliberate, not something else that 

9 Steven Neville did. The words planned and deliberate do not mean the same 

10 thing. Planned means calculated scheme or design that has been carefully thought 

11 out, the nature and consequences of which have been considered and weighed. 

12 The plan does not have to be complicated, it may be very simple. Consider the 

13 time it took to develop the plan, not how much or little time it took between 

14 developing it and carrying it out. One person may prepare a plan and carry it out 

15 immediately. Another may prepare a plan and wait a while, even quite a while, 

16 and carry it out. Deliberation means considered, not impulsive, slow and deciding. 

17 It is for you to say whether the murder of Doug Flynn was both planned and 

18 deliberate. To decide that issue, you must consider all of the evidence, and 

19 anything said or done in the circumstances. As an example of the evidence you 

20 have before you, you have the texts to and from Martha Bennett, BM No. I. You 

21 have Martha Bennett's evidence that Steven Neville intended to kill them with 

22 relation to the Facebook postings. You have Steven Neville's text to Martha 

23 Bennett at 11 :06 p.m. October 8th
, which you have seen, "This is it, they're dead, 

24 dead, dead. I'm stabbing them until their truce, 'til their squirt blood". You have 
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the evidence that Steven Neville exited Mike Crant's car and that he did so from 

') some witnesses before it stopped. Others indicated it was stopped prior to his exit. 

3 You have the evidence of Ryan Dwyer that he was stabbed immediately and that 

4 he did not get a punch in. Unless you are satisfied beyond a reasonable doubt that 

5 the murder of Doug Flynn was both planned and deliberate, you must find Steven 

6 Neville not guilty of first degree murder, but guilty of second degree murder. If 

7 you are satisfied beyond a reasonable doubt that the murder of Doug Flynn was 

8 both planned and deliberate, you must then go on to determine whether Steven 

9 Neville was provoked. I will deal with the defence of provocation, section 232 of 

to the Criminal Code shortly and provide that to you as well. Again, you have the 

11 synopsis in the diagram. the decision tree which I've provided to you in respect of 

12 what r ve just said. 

13 Steven Neville is also charged with attempted murder, and I would ask 

14 Madam Clerk to make available to the sheriffs oHicer section 239, attempted 

15 murder. 

16 THE CLERK: This will be Jury Exhibit No.2. 

17 THE COURT: So again members of the jury, following the same format, you'll see the 

18 elements. You're going to see in my instructions that there are included offences 

19 here in the event there is a finding that attempted murder did not occur, to invite 

20 you to continue on and consider other offences which are called included offences, 

21 and your decision tree for that reason is more elongated and looks a little more 

22 complicated, but if you just take it slowly, go through each of the questions in 

23 their order, I think it will be of assistance to you. So we'll go back and if you want 

24 to follow from the elements and/or the decision tree as I go through, it's up to 
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yourselves. So you must find Steven Neville not guilty of attempted murder 

2 unless the Crown has proven beyond a reasonable doubt that Steven Neville is the 

3 person who committed the offence on the date and in the place described in the 

4 Indictment. Specifically, the Crown must prove each of the following essential 

5 elements beyond a reasonable doubt. One, that Steven Neville meant to kill Ryan 

6 Dwyer; two, that Steven Neville stabbed Ryan Dwyer with a knife; three, that 

7 Steven Neville stabbed Ryan Dwyer unlawfully and here again you'll be asked to 

8 consider the defence of self-defence, which I will instruct you upon shortly. 

9 Unless you are satisfied beyond a reasonable doubt that the Crown has proven 

10 each of these essential elements, you must find Steven Neville not guilty of 

11 attempted murder. If you are satisfied beyond a reasonable doubt of both of these 

12 elements, and you have no reasonable doubt after considering the defence of self-

13 uefence, upon which I will instruct you, you must find Steven Neville guilty of 

14 attempted murder. To determine whether the Crown has proven these elements, 

15 consider again then the following questions. First, did Steven Neville mean to kill 

16 Ryan Dwyer. The Crown must prove beyond a reasonable doubt that Steven 

17 Neville meant to kill Ryan Dwyer. To detennine whether Steven Neville meant to 

18 kill Ryan Dwyer, you must consider all of the evidence, including the nature of the 

19 hann int1icted and anything said or done in the circumstances. You may take into 

20 account as a matter of common sense that a person usually knows what the 

21 predictable consequences of his or her actions are and means to bring them about. 

22 However, you are not required to draw that inference about Steven Neville. 

23 Indeed you must not do so, if on the whole of the evidence, you have - including 
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the defences, you have a reasonable doubt about whether Steven Neville meant to 

2 kill Ryan Dwyer. [t is for you to decide. 

3 I have just reviewed with you the evidence related to intention to kill under 

4 count number one respecting Doug Flynn. This event all occurred together in the 

5 same time frame. You may also consider in this case whether Steven Neville, in 

6 the intention or not to kill Ryan Dwyer, was provoked to the extent that he might 

7 not have contemplated the consequences of his actions. So unless you are satisfied 

8 beyond a reasonable doubt that Steven Neville meant to kill Ryan Dwyer, you 

9 must find Steven Neville not guilty. Your deliberations will be over. If you are 

10 satisfied beyond a reasonable doubt that Steven Neville meant to kill Ryan Dwyer, 

11 you must go on to the next question. The next question then is, did Steven Neville 

12 stab Ryan Dwyer with a knife. In this case, Steven Neville is alleged to have 

13 stabbed Ryan Dwyer with a knife. If you are satisfied beyond a reasonable doubt 

14 that Steven Neville stabbed Ryan Dwyer with a knife, I can tell you as a matter of 

15 law that this amounts to an attempt to kill Ryan Dwyer. You have before you the 

16 evidence of the presence of a knife. You have the evidence of the body wounds of 

17 Ryan Dwyer. Unless you are satisfied beyond a reasonable doubt that Steven 

18 Neville stabbed Ryan Dwyer with a knife, you must find Steven Neville not guilty 

19 of attempted murder. You must then go on to consider whether the Crown has 

20 proven beyond a reasonable doubt that Steven Neville committed the offence of 

21 aggravated assault upon Ryan Dwyer. There is a third question and that is did 

22 Steven Neville stab Ryan Dwyer unlawfully. It is not always a crime to injure 

23 another person. It is a crime, however, to so injure a person by an unlawful act. I 

24 will, as I've noted, be reviewing shortly with you the defences of self-defence. 
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These must be considered by you here again to determine whether the act of 

2 stabbing Ryan Dwyer was unlawful. Unless you are satisfied beyond a reasonable 

3 doubt that Steven Neville committed the unlawful act of stabbing Ryan Dwyer 

4 with a knife, you must find Steven Neville not guilty. Your deliberations would 

5 be over. If you are satisfied beyond a reasonable doubt that Steven Neville 

6 stabbed Ryan Dwyer with a knife and did so unlawfully, then you must find 

7 Steven Neville guilty of attempted murder. In the event you find that Steven 

8 Neville is not guilty of attempted murder, you must then go on to consider whether 

9 or not Steven Neville committed the offence of aggravated assault upon Ryan 

10 Dwyer. The Crown must prove each of the essential elements of this offence 

11 beyond a reasonable doubt, and again you have these before you. So the Crown 

12 must prove each of these following essential elements of this offence beyond a 

13 reasonable doubt. One, that Steven Neville applied force to Ryan Dwyer; two, 

14 that Steven Neville applied force to Ryan Dwyer unlawfully; three, that Steven 

15 Neville intentionally applied the force; four, that Ryan Dwyer did not consent to 

16 the force that Steven Neville applied; five, that Steven Neville knew that Ryan 

17 Dwyer did not consent to the force that Steven Neville applied; six, that the force 

18 that Steven Neville applied to Ryan Dwyer wounded or endangered the life of 

19 Ryan Dwyer. Unless you are satistled beyond a reasonable doubt that the Crown 

20 has proved all of these essential elements, you must find Steven Neville not guilty 

21 of aggravated assault. If you are satisfied beyond a reasonable doubt of each of 

22 these essential elements, and have no reasonable doubt atter considering the 

23 defence of self-defence, to which I will refer you, you must find Steven Neville 

24 guilty of aggravated assault. 
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To detennine whether the Crown has proved these essential elements, 

2 consider the following questions. First, did Steven Neville apply force to Ryan 

3 Dwyer. Force includes any physical contact with another person, even a gentle 

4 touch. The contact may be direct, for example, touching a person with a hand or 

5 part of the body, or indirect, for example, touching a person with an object. So 

6 whenever I refer to the application of force, I mean any physical contact. Unless 

7 you are satisfied beyond a reasonable doubt that Steven Neville in this case 

8 applied force to Ryan Dwyer, you must find Steven Neville not guilty. Your 

9 deliberations would be over. If you are satisfied beyond a reasonable doubt that 

10 Steven Neville applied force to Ryan Dwyer, you must then go on to the next 

II question, did Steven Neville intentionally apply the force. The physical contact 

12 must be intentional as opposed to accidental. To decide whether Steven Neville 

13 applied force intentionally, you will have to consider all of the evidence, including 

14 anything said or done in the circumstances. Unless you are satisfied beyond a 

IS reasonable doubt that Steven Neville intentionally applied force to Ryan Dwyer, 

16 you must find Steven Neville not guilty. Your deliberations would be over. If you 

17 are satisfied beyond a reasonable doubt that Steven Neville intentionally applied 

18 force to Ryan Dwyer, you must then go on to the next question, did Steven Neville 

19 apply force to Ryan Dwyer unlawfully. Again I've reviewed this before, it's not 

20 always a crime to apply force to another person. It is a crime, however, to do so 

21 by an unlawful act. Again you would have to look at the defence of self-defence 

22 to determine whether the act was lawful or not. If you are satisfied beyond a 

23 reasonable doubt that Steven Neville committed the unlawful act, you must find 

24 Steven Neville not guilty. Your deliberations would then be over. The next 
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question then is did Ryan Dwyer - if you are satisfied beyond a reasonable doubt 

2 that Steven Neville applied force to Ryan Dwyer lawfully, you must then go on to 

3 the next question, did Ryan Dwyer consent to the force that Steven Neville 

4 applied. To decide whether Ryan Dwyer consented to the physical contact, you 

5 must consider Ryan Dwyer's state of mind, consider all the evidence, including 

6 the circumstances surrounding Steven Neville's physical contact with Ryan Dwyer 

7 to decide whether Ryan Dwyer consented to it. Take into account any words or 

8 gestures, whether by Steven Neville or Ryan Dwyer, and any other indication of 

9 Ryan Dwyer's state of mind at the time. Just because Ryan Dwyer submitted or 

10 did not resist does not mean that Ryan Dwyer consented to what Steven Neville 

11 did. Consent requires Ryan Dwyer's voluntary agreement without the int1uence of 

12 force, fear, fraud, or abuse of authority to let the physical contact occur. Unless 

13 you are satistied beyond a reasonable doubt that Ryan Dwyer did not consent to 

14 the application of force, you must tind Steven Neville not guilty. Your 

15 deliberations would be over. 

16 If you are satisfied beyond a reasonable doubt that Ryan Dwyer did not 

17 consent to the application of force, you must then go on to the next question, did 

18 Steven Neville know that Ryan Dwyer did not consent to the force. The Crown 

19 must prove beyond a reasonable doubt that Steven Neville was aware that Ryan 

20 Dwyer did not consent to the physical contact in question. To prove that Steven 

21 Neville was aware of Ryan Dwyer's lack of consent, the Crown must prove any of 

22 the following; one, that Steven Neville actually knew that Ryan Dwyer did not 

23 consent; two, that Steven Neville knew there was a risk that Ryan Dwyer did not 

24 consent and that Steven Neville proceeded in the face of the risk; three, that 
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Steven Neville was aware of indications that Ryan Dwyer did not consent but 

2 deliberately chose to ignore them because Steven Neville did not want to know the 

3 truth. Anyone of these is sutficient to establish Steven Neville's awareness of 

4 Ryan Dwyer's lack of consent. You do not all have to agree on the same one. If 

5 each of you is satisfied about anyone of them beyond a reasonable doubt, the 

6 Crown will have proven the element of knowledge. 

7 A belief then is a state of mind. In this case, Steven Neville's state of mind 

8 to determine whether Steven Neville honestly believed that Ryan Dwyer 

9 consented to the physical contact in question, you should consider all the 

10 circumstances surrounding that activity, take into account any words or gestures 

11 whether by Steven Neville or Ryan Dwyer, any other indication of Steven 

12 Neville's state of mind, and any other indication of Steven Neville's state of mind 

13 at the time. Steven Neville's belief that Ryan Dwyer consent to the physical 

14 contact must be an honest belief but it does not have to be reasonable. However, 

15 you must consider whether there are reasonable grounds for Steven Neville's 

16 belief. The presence of absence of reasonable grounds may help you decide 

17 whether Steven Neville's belief was honest. Look at all of the circumstances in 

18 deciding this issue. Do not focus on onl y one and ignore the rest. You must 

19 consider all the evidence, including anything said or done in the circumstances, 

20 you would use common sense. Steven Neville does not have to prove that he 

21 honestly believed that Ryan Dwyer consented to the physical contact. Rather, the 

22 Crown must prove beyond a reasonable doubt that Steven Neville had no such 

23 belief. Unless you are satisfied beyond a reasonable doubt that Steven Neville 

24 knew that Ryan Dwyer did not consent to the physical contact in question, you 
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must find Steven Neville not guilty. Your deliberations would be over. If you are 

2 satisfied beyond a reasonable doubt that Steven Neville knew that Ryan Dwyer did 

3 not consent to the physical contact in question, you must then find Steven Neville 

4 guilt of assault. You must also then consider the next question, did the force 

5 Steven Neville intentionally applied wound or endanger the life of Ryan Dwyer. 

6 To wound means to injure someone in the way that breaks, cuts, pierces, or tears 

7 the skin or some part of the person's body. It must be more than something 

8 trifling, fleeting, or minor, such as a scratch. To endanger the life of another 

9 person is to put him in a situation or condition that could cause the person to die. 

10 The Crown then must prove beyond a reasonable doubt that Steven Neville's 

11 conduct contributed significantly to the wounding or endangering of the life of 

12 Ryan Dwyer. The Crown does not have to prove beyond a reasonable doubt that 

13 Steven Neville meant to wound or endanger the life of Ryan Dwyer when he made 

14 physical contact with Ryan Dwyer. However, the Crown must prove that any 

15 reasonable person in the circumstances would realize that the physical contact 

16 Steven Neville made would likely put Ryan Dwyer at risk of suffering some kind 

17 of bodily harm, not necessarily the precise kind of harm that Ryan Dwyer suffered 

18 here. Bodily harm is any kind of hurt or injury that interferes with another 

19 person's health or comfort. It has to involve something that is more than just brief 

20 or tleeting or minor in nature. 

21 So you might not be satisfied that all of the elements of the offence charged 

22 have been proven beyond a reasonable doubt. If so, there are as I've noted. other 

23 included offences you must consider. After you have considered all of the 

24 evidence, you may reach one of four verdicts in this count: not guilty; guilty of 
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assault; guilty of aggravated assault; not guilty of aggravated assaulted, but guilty 

2 of the included offence of assault. You must find Steven Neville guilty of any 

3 offences unless you are satisfied beyond a reasonable doubt that Steven Neville 

4 applied force to Ryan Dwyer, and Steven Neville intentionally applied the force to 

5 Ryan Dwyer, and Ryan Dwyer did not consent to the force that Steven Neville 

6 applied, and Steven Neville knew that Ryan Dwyer did not consent. If any of 

7 these essential elements have not been proved beyond a reasonable doubt, or you 

8 have a reasonable doubt at1er considering the defences, your verdict must be not 

9 guilty. You must find Steven Neville guilty of aggravated assault if you are 

10 satisfied beyond a reasonable doubt that Steven Neville applied force to Ryan 

11 Dwyer and Steven Neville intentionally applied the force and Ryan Dwyer did not 

12 consent to the force that Steven Neville applied, and Steven Neville knew that 

13 Ryan Dwyer did not consent, and Steven Neville wounded or endangered the life 

14 of Ryan Dwyer. If you have a reasonable doubt about whether the wounding or 

15 endangering the life of Ryan Dwyer took place, but you are satisfied beyond a 

16 reasonable doubt of the other essential elements of the offence charged, and you 

17 are satisfied - I'm sorry, you can omit that. If you have reasonable doubt that 

18 Steven Neville wounded, maimed or endangered the life of Ryan Dwyer, or 

19 caused bodily harm to Ryan Dwyer, but you are satistied beyond a reasonable 

20 doubt about all of the other essential elements in the otfence charged, you must 

21 find Steven Neville not guilty of aggravated assault, but guilty of assault. 

22 I'm now intending to move along and deal with the defences of self-

23 uefence which should not take me too long to do. Are you comfortable enough for 
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me to continue for another little while? Okay, thank you. So we'll deal with self-

2 defence, Section 34(2). 

3 THE CLERK: Jury Exhibit No.3. 

4 THE COURT: So in this case we have the elements and the section of the Criminal 

5 Code, following which applies. In respect of the issue of self-defence, this 

6 instruction applies to each of the counts of murder of Doug Flynn, and attempted 

7 murder of Ryan Dwyer, respectively. I have provided you with, as I've noted, the 

8 elements and the section of the Criminal Code. Steven Neville is justified in 

9 killing or causing grievous bodily harm to defend himself. He must be acquitted if 

to all of the following three conditions are present; one, Steven Neville killed Doug 

11 Flynn or caused Grievous bodily harm to Ryan Dwyer to repel an unlawful assault 

12 or what he perceived to be an unlawful assault upon him, and Steven Neville had 

13 reason to believe that he would be killed or suffer grievous bodily harm as a result 

14 of Doug Flynn's assault and Ryan Dwyer's assault and; three, Steven Neville 

15 reasonably believed that he could not otherwise preserve himself from death or 

16 grievous bodily harm. So unless the Crown has proved beyond a reasonable doubt 

17 that at least one of these conditions for self-defence was absent, you must acquit 

18 Steven Neville of the offences. So Steven Neville is not required to prove that he 

19 acted in self-defence. The Crown must prove beyond a reasonable doubt that he 

20 did not. To decide whether the Crown has proved beyond a reasonable doubt that 

21 Steven Neville did not act in self-defence when he applied force to Doug Flynn 

22 and Ryan Dwyer, you have to consider then three questions; one, has the Crown 

23 proved beyond a reasonable doubt that Doug Flynn or Ryan Dwyer did not assault 

24 Steven Neville; two, has the Crown proved beyond a reasonable doubt that Steven 
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Neville did not reasonably believe that he would be killed or suffer grievous 

2 bodily harm as a result of Doug Flynn's or Ryan Dwyer's assault: three, has the 

3 Crown proved beyond a reasonable doubt that Steven Neville did unreasonably 

4 believe that he could not otherwise preserve himself from death or grievous bodily 

5 harm. If each of you tinds that the answer to one or more of these questions is yes, 

6 the defence of self-defence under this Section 34(2) fails. It does not matter if you 

7 do not all agree on which of these questions is answered yes. If all of you agree 

8 that the answer to all three questions is no, then the conditions for self-defence are 

9 present and you must acquit Steven Neville. 

10 I will now review each of these questions for you. First, has the Crown 

I I proved beyond a reasonable doubt that Doug Flynn or Ryan Dwyer did not assault 

12 Steven Neville, or that Steven Neville did not reasonably believe that Doug Flynn 

13 or Ryan Dwyer assaulted him. If it has, the defence of self-defence fails. The 

14 question is whether Ryan Dwyer assaulted Steven Neville, and ifhe did, whether 

15 Steven Neville killed Doug Flynn or Ryan Dwyer or caused him grievous bodily 

16 harm in repelling that assault. Assault includes the application of force or the 

17 threat to apply force. The force could be great or even quite slight. Consider 

18 whether Doug Flynn or Ryan Dwyer applied force or threatened to apply force to 

19 Steven Neville. In this context, it does not matter whether Steven Neville 

20 provoked Doug Flynn or Ryan Dwyer. It does not matter whether Steven Neville 

21 intended to or cause him grievous bodily harm. Second, has the Crown proved 

22 beyond a reasonable doubt that Steven Neville did not reasonably believe that he 

23 would be killed or suffer grievous bodily harm as a result of Ryan Dwyer's 

24 assault. If it has, the defence of self-defence fails. Consider the evidence and ask 
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yourselves whether Steven Neville had reasonable grounds to believe that he 

2 would be killed or suffer grievous bodily harm. Grievous bodily harm means any 

3 significant hurt or injury that interferes with a person's physical wellbeing in a 

4 very serious or severe way. It need not be permanent or life threatening. You 

5 must consider the entire sequence of events to determine whether anything said or 

6 done by Doug Flynn or Ryan Dwyer could have given Steven Neville a reason to 

7 have such a belief. In particular, consider whether Steven Neville reasonably 

8 believed that he would be killed or suffer grievous bodily harm from either the 

9 violence of Doug Flynn or Ryan Dwyer's original assault, or from the violence of 

10 Doug Flynn or Ryan Dwyer's continued attack. In considering this question, you 

11 must take into account what Steven Neville perceived in the circumstances. The 

12 question is whether he reasonably feared for his life or safety. Even if he made an 

13 honest and reasonable mistake that he had been assaulted by Doug Flynn or Ryan 

14 Dwyer, or he mistakenly believed that his life and safety were in danger, you must 

15 consider whether he actually had reasonable grounds for those beliefs. In addition 

16 to considering this question from Steven Neville's perspective, you must also take 

17 into account whether those beliefs would be reasonable from the point of view of 

18 an ordinary person in the circumstances. 

19 To determine whether Steven Neville had a reasonable apprehension of 

20 death or .6'fievous bodily harm, consider the entire sequence of events, including 

21 the history of the relationship between the parties and how immediate the danger 

22 was. Has the Crown proven beyond a reasonable doubt that Steven Neville did 

23 not reasonably believe that he could not otherwise preserve himself from death or 

24 grievous bodily harm. If it has, the defence of self-defence fails. People are 
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justified in causing death or grievous bodily harm to others in self-defence, but 

2 only if they reasonably believe they cannot otherwise protect themselves from 

3 death or grievous bodily harm. You must take into account what Steven Neville 

4 perceived in the circumstances, consider all of the evidence, including anything 

5 said or done in the circumstances of this case, and ask yourselves whether it was 

6 reasonable for Steven Neville to believe that he had no other means to preserve 

7 himself from death or grievous bodily harm. 

8 You have heard evidence of previous violent conduct by Doug Flynn and 

9 Ryan Dwyer against Steven Neville, or that Doug Flynn and Ryan Dwyer had a 

10 reputation for violent conduct. Consider this evidence when you examine the 

11 defence of self-defence. This evidence may help you assess whether Steven 

12 Neville was the victim of an assault by Doug Flynn and Ryan Dwyer. In addition, 

13 if Steven Neville was aware of Doug Flynn and Ryan Dwyer's previous violent 

14 conduct or his reputation for violent conduct, this evidence might help you to 

15 assess whether Steven Neville reasonably believed that he was a victim of an 

16 assault by Doug Flynn and Ryan Dwyer that would result in his dealt or grievous 

17 bodily harm, and whether he reasonably believed that he would not otherwise be 

18 able to preserve himself. You have heard, and I've reviewed the evidence which 

19 relates to these elements in the defence of self-defence, but as an example you 

20 have Mr. Steven Neville's interview with police, which included statements that 

21 they tried to kill me and they jumped him with bats, they had a knife. There was 

22 also statements in which he said that they had bats and a gun, his statement in 

23 which he said that he doesn't start fights. You have Steven Neville's statement to 

24 Constable Thistle that they were going to kill me, or that he would die, and that 
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they came after him with knives, bats, and one had a gun. You have as an 

2 example Ryan Dwyer's threat to Steven Neville, September 11 th
, "you're going to 

3 get killed, mark my words". You have the car chases and the showing of 

4 weapons, the threats to injure or kill. You have as an example, Sean Ripco's 

5 evidence after the incident at Kyle Miller's house that Steven Neville said they 

6 came at him and swung at him first, and that he had no alternative, no way out of 

7 it. As well, as an example, you have the evidence of Megan Hedderson that 

8 Steven Neville was out of the car the same time as Ryan Dwyer arrived, so that 

9 their meeting may have been coincidence. 

10 So to sum up then on self-defence, I have referred you to the violent 

11 conduct aspect consideration of Doug Flynn and Ryan Dwyer, and I would add to 

12 it, however, that you must not use this evidence if you do to conclude that Doug 

13 Flynn and Ryan Dwyer were bad persons, and, therefore, that they got what they 

14 deserved, even if you conclude that they were not the aggressors on this occasion. 

15 So to sum up, first, has the Crown proved beyond a reasonable doubt that Doug 

16 Flynn and Ryan Dwyer did not assault Steven Neville. If it has, then the defence 

17 of self-defence fails. If not, you must consider the next question, has the Crown 

18 proved beyond a reasonable doubt that Steven Neville did not reasonably believe 

19 that he would be killed or suffer grievous bodily harm as a result of Doug Flynn 

20 Jnd Ryan Dwyer's assault. If it has, the defence of self-defence fails. If not, then 

21 consider the final question, has the Crown proved beyond a reasonable doubt that 

22 Steven Neville did not reasonably believe that he could not otherwise preserve 

23 himself from death or grievous bodily harm. If it has, then self-defence under this 

24 Section 34(2) fails. If it has not, then you must acquit Steven Neville on the basis 
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of self-defence. To repeat, if each of you finds that the answer to one or more of 

') these questions is, yes, the defence of self-defence fails. You might not all agree 

3 on the answers to these questions, but if each of you finds that the answer to one or 

4 more of them is yes, the defence of self-defence fails. It does not matter if you do 

5 not agree on which of these questions is answered yes. If you all agree that the 

6 answer to all of the questions is no, then the conditions for self-defence are present 

7 and you must acquit Steven Neville of the charges. 

8 I will next deal with Section 37 defence. If Madam Clerk would pass that 

9 to the sheriffs officer. 

10 THE CLERK: Jury Exhibit No.4. 

liTHE COURT: So again you have the elements and the section of the Criminal Code 

12 that applies. You'll note, r ve indicated to you on the decision tree where it is that 

13 you go to consider these defences. So if you follow your decision tree, it'll 

14 highlight for you a spot at which to start to make these considerations. So the 

15 second of these self-defences is this one. Steven Neville is justified in using force 

16 to defend himself and must be acquitted if the followed two conditions are present; 

17 one, Steven Neville used force to repel an assault or the repetition of an assault on 

18 him by Doug Flynn or Ryan Dwyer; two, Steven Neville used no more force than 

19 what was necessary to prevent the assault or its repetition. Unless the Crown 

20 proves beyond a reasonable doubt that at least one of these conditions for self-

21 defence was absent, you must acquit Steven Neville of the charges. Steven 

22 Neville is not required to prove that he acted in self-defence. The Crown must 

23 prove beyond a reasonable doubt that he did not. To decide whether the Crown 

24 has proved beyond a reasonable doubt that Steven Neville did not act in self-
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defence when he applied force to Doug Flynn or Ryan Dwyer, you will have to 

2 consider the following questions; one, has the Crown proved beyond a reasonable 

3 doubt that Doug Flynn or Ryan Dwyer did not assault Steven Neville, or that he 

4 did not reasonably believe that Doug Flynn or Ryan Dwyer assaulted him; and 

5 two, has the Crown proved beyond a reasonable doubt that Steven Neville used 

6 more force than was necessary to prove the assault or its repetition. If each of you 

7 finds that the answer to one or more of these questions is yes, the defence of self-

8 defence under Section 37 fails. It does not matter if you do not all agree on which 

9 of these questions is answered yes. If all of you agree that the answer to both 

10 questions is no, then the conditions for self-defence are present and you must 

11 acquit Steven Neville of the charges. 

12 I will now review each of these questions with you. First, has the Crown 

13 proved beyond a reasonable doubt that Doug Flynn or Ryan Dwyer did not assault 

14 Steven Neville, or he did not reasonably believe that they assaulted him. If it has, 

15 the defence of self-defence fails. Assault includes the application of force or the 

16 threat to apply force. The force could be great or even quite slight. Consider 

17 whether Doug Flynn or Ryan Dwyer applied or threatened to apply force to Steven 

18 Neville. Second, has the Crown proved beyond a reasonable doubt that Steven 

19 Neville used more force than what was necessary to prevent the assault or its 

20 repetition. If it has, the defence of self-defence fails. Consider the amount of 

21 force used, not just its consequences. A person is not justified in using more force 

22 than necessary to defend himself or herself. Self-defence does not justify the 

23 willful int1iction of hurt or injury that is excessive, having regard to the nature of 

24 the original assault. However, a person cannot be expected to measure precisely 
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the exact amount of force necessary. A person does not usually have time for 

2 calm or measured retlection while being assaulted and might make a reasonable 

3 mistake about the amount of force necessary. Take into accollnt Steven Neville's 

4 perception of the events at the time and ask yourselves whether a reasonable 

5 person in these circumstances would consider the force necessary. Again, you 

6 have heard evidence of the previous violent conduct by Ryan Dwyer and Doug 

7 Flynn against Steven Neville, or that they had a reputation for violent conduct. 

8 Consider this evidence when you examine this defence of self-defence. This 

9 evidence may help you assess whether Steven Neville was the victim of an assault 

10 by Ryan Dwyer or Doug Flynn. In addition, if Steven Neville was aware of Ryan 

II Dwyer and Doug Flynn's previolls conduct or their reputation for violent conduct. 

12 TI1is might help you assess whether he reasonably believed that he was a victim of 

13 an assault by them, and whether he reasonably believed that the force he used was 

14 no more than what was necessary to prevent the assault or its repetition. However, 

15 you as I've noted before, must not use this evidence to conclude that Doug Flynn 

16 or Ryan Dwyer were bad persons and, therefore, got what they deserved, even if 

17 they were not the aggressors on this occasion. 

18 So to sum up, ask yourselves first has the Crown proved beyond a 

19 reasonable doubt that Doug Flynn or Ryan Dwyer did not assault Steven Neville. 

20 If it has, the defence of self-defence fails. You then go on to consider the next 

21 question, has the defence proved beyond a reasonable doubt that Steven Neville 

22 used more force than was necessary to prevent the assault or its repetition. If it 

23 has, the defence of self-defence fails. If it has not, you must acquit Steven Neville 

24 on the basis of self-defence. To repeat, if each of you tinds that the answer to 
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either of these questions is yes, the defence of self-defence fails. You might not 

2 all agree on the answers to these questions, but if each of you finds that the answer 

3 to one or the other of them is yes, the defence of self-defence under this Section 37 

4 fails. It does not matter if you do not all agree on which of these questions is 

5 answered yes. If you all agree that the answer to both questions is no, then the 

6 conditions for self-defence are present and you must acquit Steven Neville of the 

7 charges. Now the next I'm going to go to, which is the last of the legal 

8 instructions I have to give you is provocation, which doesn't take too long, but 

9 you've been there now for an hour and twenty minutes. Do you want to take a 

10 break, and then we'll corne back. Thank you. 

1 1 

12 (JURY EXITS) 

13 

14 THE COURT: Counsel, I'm getting close to your theories as I clue up so will I go with 

15 what I have? 

16 MS . SULLIVAN: Sure. I don't know - we are objecting to their theory. If it's in terms 

17 of you're going to not tell them that it was proffered by counsel because - I don't 

18 even have it in front of me right now but it seems -

19 THE COURT: Can you find it? 

20 MS. SULLIVAN: I have it here. You know, to specify Tony Keeping and-

21 THE COURT: Okay, where are you now? 

22 MS. SULLIVAN: Sorry, I'm on page two of their theory. 

23 THE COURT: Yes. 
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MS. SULLIVAN: First of all I think it's longer than - I mean theory is not a submission, 

2 this is their submission, it's just shorter. I think that it specifies witnesses, it's too 

3 detailed, it's argument and it's - if it appeared that it was from your lordship then I 

4 would think it's highly problematic, it's very Crown oriented, obviously if they 

5 wrote it, but it's not a theory, it's submission. 

6 RALPH, Q.c.: Your lordship, I agree with the point my friend just made. It seems to me 

7 in the circumstances when you're dealing with something of that nature I think, 

8 you know, the jury should know that we've written them. Obviously it's, you 

9 know - otherwise, your lordship should summarize on your own what you think 

10 our positions are. 

11 THE COURT: WelL that's asking me to do a lot in the few moments-

12 RALPH, Q.c.: No, I understand that. I guess I'm asking you rather than do that then-

13 THE COURT: Well-

14 RALPH, Q.C.: Point out that you've asked us to summarize our positions and here is the 

15 summaries written by the Crown and the Defence. 

16 MR. FOWLER: Yeah, I don't take any issue if your lordship wants to say that these have 

17 been written by us. I mean in terms of our theory, you asked for the Crown 

18 theory, this is what it is. I tried to keep it in line with the requirements put out -

19 THE COURT: I think without going through it word by word and starting to do a precis 

20 that's about the alternative I have if I'm going to follow this format, is to tell them 

21 it's what was prepared by each counsel, not my words. 

22 MR. HOUSE: I think that would become rather obvious in any regard, I don't think 

23 there's any reason -

24 RALPH, Q.C.: Well, hopefully. 
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THE COURT: Well, if I read - there are things in here that I absolutely can't say, right. 

2 You know, I mean I can't say it wasn't provocation, that it wasn't defence, right if 

3 you follow me. So I think that's the alternative which is what you're all agreeing 

4 to. r 11 just indicate that these are what you have given to me in synoptic form. 

5 The other approach is to do nothing and leave it out. 

6 RALPH, Q.c.: Perhaps we can think about that over the break. 

7 THE COURT: Okay. Anything else you wanted to do? 

8 RALPH, Q.c.: There's a number of points I'm going to bring up when you're finished 

9 but I guess before you finish I'd like for you to consider, if you could, Squires and 

10 really - 1'1I give you the whole case, it's really lengthy but you really only need to 

II read paragraphs 62 to 67. 

12 THE COURT: This issue does it deal with? 

13 RALPH, Q.c.: It deals with post offence conduct and I don't know if you remember 

14 Squires (unintelligible) commit to the first degree on a different basis than the 

15 Crown's alleging here. It was a homicide in the course of a sexual assault and that 

16 grounded the first degree murder conviction. And the Court deal with post offence 

17 conduct and they say in paragraphs 62 to 67 basically they say look, post offence 

18 conduct can go to a person's culpability for homicide but it can't go to the level of 

19 culpability, whether it's first, second or manslaughter. And they said in that case 

20 that it would have been preferable if the judge had given that instruction to the 

21 jury about the use of post offence conduct. But they said in that particular 

22 instance, because it was - the culpability for first degree was based on sexual 

23 assault, then it wasn't an error in that particular case. But I think it's clear, and 

24 there's many other cases dealing with this issue, that if the Crown was saying that 
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Mr. Squires was guilty because of planning and deliberation, then the outcome 

/ would have been different. But I think if you just read 60 to 67 -

3 THE COURT: Okay. 

4 RALPH, Q.C.: SO basically i1's preferable if the judge does give that instruction but it 

5 wasn't an error in Squires because they were saying he was guilty of first degree 

6 because of sexual assault, not because of planning and deliberation. 

7 MR. FOWLER: I'm just going to provide - I've got the (unintelligible) decision which 

8 comes from the Supreme Court of Canada that's quoted in that one. I only have 

9 one copy, I was just reading it over lunch time. 

to RALPH, Q.c.: That's tine. 

11 MS. SULLIVAN: We already filed it anyway. 

12 MR. FOWLER: The two (unintelligible) decisions from the Supreme Court. Really, all 

13 I'm referencing though is (unintelligible) because it references the same thing I 

14 think at paragraph - sorry, Justice, I was just reading this over lunch time, rm-

15 THE COURT: So you're in agreement on this point? 

16 MR. FOWLER: Not in its entirety. I think that paragraph 43 deals with the issue of 

17 culpability as well but I mean our position is that this isn't really an issue. The 

18 instructions you gave do identify the concerns here because the post offence is 

19 dealing with the issue of self defence in this case and I think that if your lordship 

20 is going to decide to instruct the jury more on this type of issue, I think that you 

21 should give the full instruction again, including the concern of self defence. 

22 Because my concern is that if you just come up and say you can't use the post 

23 offence for deciding between first degree, second degree, manslaughter, then 

24 that's all they're going to hear about and I think that if your lordship does decide 
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that you're going to raise this as a concern, I think that you should give the full 

2 instruction again, just with respect to the post offence of the otfence. 

3 THE COURT: I'm just looking at the instruction here. "Keep in mind that the evidence 

4 of after the fact conduct has only an indirect bearing on the issue of guilt. You 

5 must be careful about inferring guilt from the evidence because there might be 

6 other explanations of conduct." 

7 RALPH, Q.c.: Yes. But built guilt here would be guilt of first degree murder, not guilt 

8 as in to homicide. 

9 THE COURT: I see what your point is, okay. 

10 RALPH, Q.C.: And so I mean I think the cases consistently say you can't - post otIence 

11 conduct does not go to level of culpability, it goes to identity. So, you know, you 

12 can say that's fine-

13 THE COURT: Okay. 

14 RALPH, Q.C.: If you're satisfied that this is a homicide, then post offence conduct, you 

15 can use that to say look, you know, Mr. Neville based on his conduct likely 

16 committed homicide or you can use that in your consideration of deciding whether 

17 he did commit homicide. But you can't say, okay, based on his post offence 

18 conduct we're going to conclude that it was planned and deliberate, or for that 

19 matter that he had the intention required for murder. Basically all you can 

20 conclude is that - based on his conduct you can conclude that he - you can use it to 

21 decide if he stabbed Mr. Flynn or Mr. Dwyer. but not whether he's guilty of first 

22 or second degree murder or manslaughter for that matter, I guess. Understand? 

23 THE COURT: Whether he's guilty of the occurrence, of the action. 

24 RALPH, Q.c.: That's right. 
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THE COURT: Whether he did -

2 RALPH. Q.C.: That's right. You can use that information to decide if he did stab them 

3 but you can't use it to decide level of culpability. 

4 THE COURT: I follow you. 

5 RALPH, Q.c.: You can't say because he ran away he's guilty of murder which is really 

6 what your instruction says now. 

7 THE COURT: So - but would it be something like this. You can use the after offence 

8 conduct to decide whether or not the action alleged occurred but not as to level of 

9 culpability. 

10 RALPH, Q.c.: Right. You can use what happened after, what Mr. Neville did after to 

11 determine ifhe was responsible for Mr. Dwyer and Mr. Flynn, but you can't use it 

12 to decide ifhe's guilty of first degree murder, second degree murder. 

13 THE COURT: Okay. 

14 MR. FOWLER: If tour lordship does decide to do that and say that, I would also ask that 

15 you add to it that - also reiterate the elements of how it can be used as self 

16 defence. My concern is all they'll hear is that you can't use it for, what you can't 

17 use it for. 

18 RALPH, Q.c.: I don't understand your point. 

19 MR. FOWLER: Just from the directions he gave originally it was dealing with the issue 

20 of self defence, that was the major crux of using the post otfence conduct, and 1'd 

21 ask that you do a full instruction again and not just -

22 THE COURT: You're (unintelligible) about the self defence part. 

23 MR. FOWLER: Correct. 
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THE COURT: Because according to the instruction, they are permitted to use the alleged 

2 after (unintelligible) conduct when considering whether they have a reasonable 

3 doubt about guilt based on the defence of self defence, right. It's going to be 

4 difficult - it's difficulty for ajury to follow, no question. 

5 RALPH. Q.c.: What's that? 

6 THE COURT: I can understand it's difficult for a jury to follow, it's very - so I think 

7 what I should just do is reference those two aspects, the ones which you've both 

8 raised. 

9 RALPH, Q.c.: The other point - usually I find an instruction of self defence you get-

10 when there's a question of proportionality which I believe comes in section 37, the 

11 (unintelligible) no more force than necessary. I can't remember exactly how it 

12 goes but you don't sort of (unintelligible) 

13 THE COURT: Okay. 

14 RALPH, Q.c.: (unintelligible) 

15 THE COURT: Are you going to have issues of law after? 

16 RALPH, Q.c.: Yes. 

17 THE COURT: After? 

18 RALPH, Q.c.: Yes. 

19 THE COURT: Okay, what about issues of fact, because they're separate, because I'm 

20 going to ask you in front of the jury before they leave whether you've got any 

21 problems with questions of fact. 

22 RALPH, Q.c.: Yes. That certainly-there's a couple I would think. The big one was 

23 Maliha Bennett, but yes, there's a couple. 
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THE COURT: Okay. Ijust hope we don't mn out of time, that's all. So what were the 

2 other issues of law? 

3 RALPH, Q.c.: There was the - when you brought up - when you were discussing 

4 attempted murder you basically said if you are satistied that Mr. Neville stabled 

5 Mr. Dwyer then you must find that - I can't remember exactly how you said it but 

6 basically said if you're satistied beyond a reasonable doubt Mr. Neville stabbed 

7 Dwyer, then you must find him guilty of attempted murder. And again, I 

8 understand it's your decision whether it goes beyond your preparation and whether 

9 if s an actual attempt. 

10 THE COURT: Right. 

II RALPH, Q.C.: But it seems to me the decision is it's not your decision though to 

12 determine if he meant by that stabbing to cause the death. That decision, mens rea 

13 decision is the jury's which by that instmction you've taken that away from them. 

14 THE COURT: So where are we, under the attempted murder? 

15 RALPH, Q.c.: Yes. 

16 MR. FOWLER: Mr. Ralph, what's that quote again? 

17 RALPH, Q.C.: It was that point when your lordship was dealing with that issue, you 

18 know, the - it's a question oflaw whether, you know, an action is a mere 

19 preparation of attempt. 

20 THE COURT: Oh, the question of - right, because we raised that before, remember. 

21 RALPH, Q. C. : Yes, I understand but I assume what you're going to say is basically, you 

22 know, if you are satisfied that he meant to kill Mr. Dwyer then, you know, I tell 

23 you that - I instruct you that this is an attempt and therefore you should find him 

24 guilty of attempted murder. But as I heard your instruction it was if you're 
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satistied that Mr. Dwyer stabled - sorry, Mr. Neville stabbed Mr. Dwyer, then 

2 that's attempted murder. You took away from the jury the decision they have to 

3 make about attempt. 

4 THE COURT: Although an intent - but that was only under the instruction of the actus 

5 reus, right. it wasn't the intent at all. 

6 RALPH, Q.c.: r think-

7 THE COURT: I mean that's where it was. I understand-

8 RALPH, Q.c.: There could be some confusion there, you know, because it wasn't-

9 THE COURT: But that's where it comes up, it's the only time that a question of-

10 RALPH, Q.c.: Do you recall exactly- is it there what you read, because I remember you 

11 saying my decision is to determine if it's intent. If you're satistied that Steven 

12 Neville stabbed Ryan Dwyer then he's guilty of attempted murder, which to me, 

13 that's misleading, because they have to decide if - you know, it's possible for the 

14 jury to say well, you know, we're satistied that he stabbed him but it doesn't mean 

IS that he intended to kill him. 

16 MS. SULLIVAN: As if it was part of the conversation-

17 THE COURT: Right. 

18 MS. SULLIVAN: Intended is the one that (inaudible) 

19 THE COURT: That's fair. Well are you okay to have the jury back? 

20 RALPH, Q.c.: Yes, that's fine. Can we have five minutes? 

21 THE COURT: Sure. Okay, I'm going to stay here because by the time I go up and I 

22 come down it will be ten minutes. 

23 RA.LPH, Q.c.: That's fine. 

24 
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2 

3 THE COURT: Okay, counsel, I think we're ready to go. We'll have the jury. 

4 

5 (JURY ENTERS) 

6 

7 THE COURT: Members of the jury, thank you. Counsel have mentioned a few items to 

8 me, and that's their role to help me through this if there's anything that appears to 

9 need clarification or they've been concerned about, or I may have thought I read it 

10 a certain way and I didn't, so there's a few points Ijust want to clarify for you. 

I 1 You heard me talk early on about how you might use what I refer to as after the 

12 fact conduct. That was after the incident happened, things Steven Neville may 

13 have done or may have said, and how you could use those. So I just want to 

14 clarify to the extent that you do find from those evidence matters of fact, you can 

15 use this after the fact conduct to decide whether or not the alleged stabbing took 

16 place or not, you can use it to assist in that regard, but you can't use it to determine 

17 the level of culpability for the offence, that is whether or not - which degree of 

18 homicide it is, be it first degree, second degree, or manslaughter. I also indicated 

19 to you correctly that you can use the after the fact conduct at the point where 

20 you'd be considering whether you have a reasonable doubt about the accused's 

21 guilt based on self-defence, to which I have referred you. There is also the 

22 question of on the attempted murder, the questions for you to consider, the first 

23 question is whether or not Steven Neville meant to kill Ryan Dwyer, and the 

24 second one was whether Steven Neville stabbed Ryan Dwyer with a knife, and I 



181 

96 

told you that the point where you are satisfied beyond a reasonable doubt that he 

2 stabbed Ryan Dwyer with a knife, then I was telling you as a matter of law that 

3 that constitutes the intent to kill, to comply with the provisions of the Code, but it 

4 is in the question of the occurrence or not of your determination of the stabbing 

5 that that direction applies, it has nothing to do with the deliberation that you're 

6 going to make before that with respect to the intention to kill, it is whether or not 

7 Steven Neville meant to kill Ryan Dwyer. And finally on the instruction part but 

8 for one other item of evidence, I know I stated it to you at one point when I was 

9 talking about the self-defence under Section 34(2), the second question that was 

10 there was, has the Crown proved beyond a reasonable doubt that Steven Neville 

11 did not reasonably believe that he would be killed or suffer grievous bodily harm 

12 as a result of Doug Flynn or Ryan Dwyer's assault. So just to reiterate, the 

13 question is - I think this was your concern. 

14 RALPH, Q.c.: The question is, has the Crown proven beyond a reasonable doubt that-

15 THE COURT: Has the Crown proven beyond a reasonable doubt that Steven Neville did 

16 not reasonably believe -

17 RALPH, Q.c.: That's right, yes. 

18 THE COURT: That he would be killed or suffer grievous bodily harm as a result of 

19 Ryan Dwyer's assault. 

20 RALPH, Q.C.: And also did he reasonably perceive that he was assaulted, not just was 

21 he assaulted. When you took the elements and put it into questions, you said, "Did 

22 Ryan Dwyer and Doug Flynn assault Steven Neville, the answer to that question is 

23 no". 
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THE COURT: Yeah. that was the first question and you're right, it's interesting that it is 

2 - in the direction itself, it is different, but the point is that we want to clarify with 

3 you is that on the point where you start with the first question, I think it is, did 

4 Steven Neville kill- the condition is - the first condition is, '"Did Steven Neville 

5 kill Doug Flynn or cause grievous bodily harm to Ryan Dwyer to repel an 

6 unlawful assault or what he reasonably believed or reasonably perceived to be an 

7 unlawful assault". So those words r didn't mention later on on the same first 

8 point. So it's a question of - the first element under self-defence, 34(2), is 

9 whether Steven Neville killed Doug Flynn or caused grievous bodily harm to Ryan 

10 Dwyer to repel an unlawful assault, or what he, Steven Neville, reasonably 

11 perceived to be an unlawful assault. I think that looks after the concern of that, 

12 and the other item that I needed to mention to you was I misspoke with one part of 

13 the evidence of Martha Bennett. I mentioned that Steven Neville said to her that I 

14 intended to kill them. In fact, I should have quoted the exact words which [ had 

15 earlier on, the exact words which you have are, ''I'll kill them, I'll kill them, I'll 

16 kill them". So being very careful here, where I did say that he said, "I intend to 

17 kill them", he didn't say that, okay. They were the words that you've heard in the 

18 evidence and over and over again being repeated. So that done, I'm now going to 

19 go to the question of provocation which I've mentioned to you. and that is 

20 basically - this will be the last of the substantial instructions on the law, and if 

21 Madam Clerk would be kind enough to pass to the sherifI's officer the provocation 

22 Section 232. That will get the next Jury exhibit number. 

23 THE CLERK: That will be No.5, I believe, my lord. 
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THE COURT: Yes, thanks. Under the question of provocation, 1'11 now instruct you on 

2 the defence of provocation. A killing that would otherwise be murder is reduced 

J to manslaughter if the person who committed it did so in the heat of passion 

4 caused by a sudden provocation. You'll notice at the bottom of the first decision 

5 tree that you received that this is directed to your attention, this issue of 

6 provocation. Your decision tree under the first degree murder, the second last 

7 block on the left, "Was Steven Neville provoked", you'll see that it's dealt with 

8 there and gives you your two options, and that's what I'm going to talk to you 

9 about now. So as I've noted, a killing that would otherwise be murder is reduced 

10 to manslaughter if the person who committed it did so in the heat of passion 

11 caused by sudden provocation. Steven Neville must be acquitted of murder, but 

12 found guilty of manslaughter on the basis of provocation only if all of the 

13 following four conditions are present; one, there was a wrongful act or insult that 

14 was sufficient to deprive an ordinary person of the power of self control; and two, 

15 when Steven Neville - assuming you determine that this happened, when Steven 

16 Neville killed Doug Flynn, that he lost the power of self control as a result of the 

17 wrongful act or insult; and three, the wrongful act or insult was sudden; and, four, 

18 Steven Neville's acts that caused Doug Flynn's death were committed suddenly 

19 and before there was time for his passion to cool. So unless the Crown proves 

20 beyond a reasonable doubt that at least one of these conditions for provocation 

21 was absent, you must acquit Steven Neville of murder, but find him guilty of 

22 manslaughter. So this is the very last of your deliberations under murder. Steven 

23 Neville is not required to prove that the defence of provocation applies. The 

24 Crown must prove beyond a reasonable doubt that it does. So to decide whether 
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the Crown has proved beyond a reasonable doubt the defence provocation does not 

2 apply, you have to consider four questions; first, has the Crown proved beyond a 

3 reasonable doubt that there was no wrongful act or insult sufficient to deprive an 

4 ordinary person of the power of self control; second, has the Crown proved 

5 beyond a reasonable doubt that when Steven Neville killed Doug Flynn, he had 

6 not lost the power of self control as a result of the wrongful act or insult; third, has 

7 the Crown proved beyond a reasonable doubt that the wrongful act or insult was 

8 not sudden; fourth, has the Crown proved beyond a reasonable doubt that Steven 

9 Neville did not act suddenly and before there was time for his passion to cool. If 

10 each of you finds that the answer to one or more of these questions is yes, the 

1 1 defence of provocation fails. It does not matter if you do not all agree on which of 

12 these question is answered yes. If you all agree that the answer to all four 

13 questions is, no, then the conditions for provocation are present, and you must 

14 acquit Steven Neville of murder, but find him guilty of manslaughter. 

15 I will now review each of these questions with you. Has the Crown proved 

16 beyond a reasonable doubt that there was no wrongful act or insult sufficient to 

17 deprive an ordinary person of the power of self-control. If it has, the defence of 

18 provocation fails. A wrongful act or insult might be an unlawful act, but it need 

19 not be one. An insult is a statement or conduct that is deliberately offensive or an 

20 aifront to a person' s dignity or self respect. A wrongful act or insult must be 

21 sufficient to deprive an ordinary person of the power of self control. In law, an 

22 ordinary person is someone who is not exceptionally excitable, combative, or in a 

23 state of intoxication, who has a normal temperament and a normal level of self 

24 control, and who has the same relevant characteristics at the same time and in the 
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same circumstance as Steven Neville finds himself. The question is not whether 

') the ordinary person would have reacted by killing Doug Flynn, but rather whether 

3 the ordinary person confronted with the same wrongful act or insult in the same 

4 circumstances would have lost the power of self control. You must take into 

5 account everything that was said or done at the time and you must also consider 

6 Steven Neville and Doug Flynn's relationship and history, including any previous 

7 exchanges between them. Second, has the Crown proved beyond a reasonable 

8 doubt that when Steven Neville killed Doug Flynn, he had not lost the power of 

9 self control as a result of the wrongful act or insult. If it has, the defence of 

10 provocation fails. The question is not simply whether Steven Neville was angry. 

11 Anger alone, even extreme anger, is not a defence. However, an angry person 

12 might lose the power of self control. Here the focus is on Steven Neville himself. 

13 Even if an ordinary person would have lost the power of self control as a result of 

14 the wrongful act or insult, this does not necessarily mean that Steven Neville did. 

15 Review all of the circumstances and consider whether Steven Neville had actually 

16 lost his power of self control when he killed Doug Flynn. Here you must take into 

17 account all of Steven Neville's personal characteristics and circumstances, 

18 including such things as age, background, idiosyncrasies, temperament, mental 

19 state, and any consumption of alcohol or drugs. Third, has the Crown proved 

20 beyond a reasonable doubt that the wrongful act or insult was not sudden. If it 

21 has, the defence of provocation fails. A wrongful act or insult is sudden if Steven 

22 Neville did not expect it, his mind was not prepared for it, and its immediate effect 

23 was to cause him to lose the power of self control. Take into account all the 

24 circumstances and the entire sequence of events, including the history of the 
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relations between Steven Neville and Doug Flynn. Steven Neville's mind may 

2 have been unprepared for Doug Flynn's wrongful act or insult even if there was a 

3 history of wrongful acts or insults between them. If there was such a history, ask 

4 yourself whether the cumulative effect of those acts or insults on this occasion was 

5 to make Steven Neville suddenly lose the power of self control. Fourth, has the 

6 Crown proved beyond a reasonable doubt that Steven Neville did not act suddenly 

7 and before there was time for his passion to cool. If it has, the defence of 

8 provocation fails. Provocation is a defence only if Steven Neville's killing of 

9 Doug Flynn was a spontaneous reaction to the wrongful act or insult that caused 

10 him to lose the power of self control. The question is whether Steven Neville 

II acted suddenly while he still had no self control. This is what is meant by acting 

12 in the heat of passion. Even if Steven Neville did lose the power of self control, 

13 you must consider whether he had regained it before he killed Doug Flynn. 

14 Review the entire sequence of events in considering whether Steven Neville 

15 acted suddenly and before there was time for his passion to cool. Once again you 

16 must take into account all of Steven Neville's personal characteristics and 

17 circumstances. You've heard evidence that would relate to provocation. As an 

18 example, there were the Facebook postings from Ryan Dwyer and Doug Flynn, 

19 including reference to Steven Neville's mother. There were Martha Bennett's 

20 texts from Steven Neville at 1 :35 a.m. October 9th
, "Man, this is burning me out". 

21 There is Brittany Whitty's evidence of trying to calm Steven Neville down over 

22 the phone and at Steven O'Brien's about the Facebook postings. There's evidence 

23 of Sean Ripco that Steven Neville was upset when in Mike Crant's car before the 

24 incident. There's evidence of Mike Crant, as an example, that Steven Neville was 
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angry and that they had to get him back in the car, and there was evidence that 

2 Ryan Dwyer and Doug Flynn ran after the Honda Civic and one of them called out 

3 at Steven Neville to get out of the car just prior to the incident engaging. 

4 So to sum up, ask yourselves first has the Crown proved beyond a 

5 reasonable doubt that there was no wrongful act or insult suHicient to deprive an 

6 ordinary person of the power of self control. If it has, the defence of provocation 

7 fails. If not, then consider the next question. Second, has the Crown proved 

8 beyond a reasonable doubt that when Steven Neville killed Doug Flynn, he had 

9 not lost the power of self control as a result of the wrongful act or insult. If it has, 

10 the defence of provocation fails. If not, then consider the next question. Third, has 

11 the Crown proved beyond a reasonable doubt that the wrongful act or insult was 

12 not sudden. If it has, then the defence of provocation fails. If not, then consider 

13 the next question. Fourth, has the Crown proved beyond a reasonable doubt that 

14 Steven Neville did not act suddenly and before there was time for his passion to 

15 cool. If it has, the defence of provocation fails. If it has not, you must acquit 

16 Steven Neville of murder, but find him guilty of manslaughter. To repeat, if each 

17 of you finds that the answer to one or more of these questions is yes, the defence 

18 of provocation fails. You might not all agree on the answers to these questions, 

19 but if each of you finds that the answer to one or more of them is yes, the defence 

20 of provocation fails. It does not matter if you do not agree on which of these 

21 questions is answered "yes". If you all agree that the answer to all of these four 

22 questions is no, then the conditions for provocation are present and you must 

23 acquit Steven Neville of murder, but as I've noted, tind him guilty of 

24 manslaughter. 



188 

to3 

Members of the jury, at this stage, this pretty well concludes my comments 

2 as far as giving you factual references and legal principles and elements of the 

3 uffences charged. I'm going to ask counsel now while you're here if I have 

4 misstated any of the other evidence other than what's been brought to my 

5 attention. Again, I appreciate that I haven't mentioned all of the evidence, but in 

6 terms of any of the testimony that I've outlined to you, if in counsel's view I've 

7 misstated or erred on anything or if their recollections differ from mine, then I 

8 give them an opportunity to say so now, bearing in mind it is nonetheless your 

9 recollection and your interpretation of the evidence that must prevail at the end of 

10 the day. So counsel, anything on the factual side of things that I have misstated to 

II the jury other than we have corrected? 

12 MR. FOWLER: Justice, we're satisfied. 

13 THE COURT: Thank you 

14 RALPH, Q.C.: My lord, yes, we're not going to raise any other issues with regard to 

15 your charge. 

16 THE COURT: Thank you. So you have also heard the direct and clear addresses ofMr. 

17 Ralph and Mr. Fowler, for the Defence and the Crown respectively, as to why they 

18 feel the accused ought to be acquitted or convicted respectively. I've asked them 

19 to give me a synopsis of what their positions are just so you have it as you're 

20 leaving. It will just take me a few moments to go through that synopsis, and I'll 

21 deal with the Defence first because they spoke tirst, and this is - this is not my 

22 preparation, this is what counsel have prepared for me to just refresh with you in 

23 terms of their position, so it's not my direction to you at this stage. This is what 

24 are the views of counsel. 
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So the Crown must prove beyond a reasonable - this is the Defence, the 

2 Crown must prove beyond a reasonable doubt that Steven Neville did not act in 

3 self-defence; otherwise, you must find him not guilty of murder and attempted 

4 murder. Steven NeviIIe was hunted for many weeks before October 8lh and 9th
. 

5 Ryan Dwyer and Doug Flynn and their associates threatened to kiIl Steven 

6 Neville. Ryan Dwyer and Doug Flynn and their associates engaged in car chases 

7 that endangered the lives of Steven Neville and the people he was with. It was 

8 clear that Ryan Dwyer and Doug Flynn did not care if their actions led to the death 

9 of Steven Neville. They tried to rob Steven Neville, tried to beat him up, enlisted 

10 people like Chris Rodd and Lyndon Butler, who has a record for carrying a sawed 

11 otf shotgun. Dwyer and Flynn told Neville and other people that they intended to 

12 kill him. They told him they intended to use a bat and bash his head with it. 

13 Steven Neville reasonably feared for his life during this period of time. It is 

14 difficult to know exactly what happened the night of October 81h and 91
\ 2010. 

15 Most of the witnesses were drunk, some of the witnesses lied under oath, some of 

16 the witnesses have a motive to lie. One thing is clear, Steven Neville had reason 

17 to believe that Ryan Dwyer and Flynn carried weapons. Steven Neville had 

18 reason to believe that they wanted to kill him. The witnesses that claimed to have 

19 seen it were drunk. Sometimes drunk people have blackouts. Even those that 

20 remember often have distorted perceptions. For example, it is common sense that 

21 a witness recounting an event that took place while they were drunk will likely 

22 have a distorted sense of things, including the length of time that the altercation 

23 took place. Some witnesses say that the tight took place over several minutes. 

24 Mark Bowen and Vicki French said the fight may have been five minutes. The 
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Crown rests its case on witnesses who were drunk and say the incident took place 

2 much quicker. 

3 Steven Neville was not wise to get out of Mike Crant's car, but that was not 

4 a crime, and there was no proof that Steven Neville possessed a knife when he got 

5 out of the car. There is evidence that Doug Flynn bought a knife. As soon as 

6 Steven Neville was out of the car, he was confronted with a situation where he was 

7 out numbered and one person he reasonably believed had a weapon. Ryan Dwyer 

8 and Doug Flynn had threatened to kill him and expressed their intention that day 

9 to kill him. Steven Neville reasonably perceived that he would be subjected to an 

lO unlawful assault. They said they were going to kill him. Steven Neville 

II reasonably believed that his life was in danger. Dwyer and Flynn were clear they 

12 wanted to kill him and acted in ways which showed they did not care whether he 

13 lived or died. Once he was outnumbered on Carlisle, he reasonably believed that 

14 he could not otherwise preserve himself and defend himself with two people who 

15 wanted to kill him. The Crown's witnesses cannot be believed. It is very difficult 

16 to know exactly what happened on Carlisle Drive the morning of October 9th
, 

17 2010. In the circumstances, you must acquit Steven Neville. The Crown has not 

18 proved beyond a reasonable doubt that he did not act in self defence. So that ends 

19 the theory and position of the Defence. 

20 For the Crown, they state that, "The murder of Douglas Flynn, and the 

21 attempted murder of Ryan Dwyer, was planned and deliberate. Steven Neville 

22 became angry when he became aware of postings on Facebook made by these two 

23 individuals on October 8th
, 2010. As a result, he came up with a plan. The plan 

24 was simple. Ryan Dwyer and Doug Flynn were dead, dead, dead, he was going to 
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stab them until they squirt blood. In this case, the plan is actually put into writing 

on Steven Neville's cell phone. This phone was seized from Mr. Neville and 

contains the text messages in its memory. Martha Bennett corroborates the 

messages in this phone and states that she was the one who told Mr. Neville about 

the Facebook postings, and that Mr. Neville became angry as a result. He told her 

he was going to kill them. She was so concerned that she sent a text message 

saying that the consequences of his actions could affect him for the rest of his life. 

Steven Neville was angry about Facebook, and this evidence is corroborated in the 

evidence of Brittany Whitty. In the early morning hours of October 9(\ Steven 

Neville was in a car with four friends. The opportunity arose when Ryan Dwyer 

and Doug Flynn began to chase the car on foot. Steven Neville jumped out of the 

moving car and put his plan into action. This was a positive action taken by 

Steven Neville to engage Ryan and Doug. Ryan and Doug were running. Ryan 

was in the lead. They wanted to get in a tist fight. Ryan reached Steven Neville 

first and noticed a knife. He put his arms up to defend himself and was stabbed 

twice in the arm. This is corroborated in the photographs. Ryan Dwyer attempted 

to escape while Mr. Neville continued to stab. This resulted in stab wounds to 

Ryan's sides and three wounds to his back. Ryan Dwyer was attempting to get 

away and Steven Neville was still stabbing him. Doug Flynn arrived and also 

stabbed in the forearms. Mr. Neville continued to stab Doug in the chest and in 

the head. The result was that Doug fell to the ground and eventually died as a 

result of the stab to the head. 

Steven Neville intended to kill Ryan Dwyer and Doug Flynn. This is 

evident in his actions of continuing to stab Ryan in the back and his action of 
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stabbing Doug in the head. This is not a case of self-defence. Steven Neville does 

2 not have a different set of rules because he was a drug dealer. He was aware and 

3 knew that if he was having trouble with these individuals that he could call the 

4 police. Steven Neville also had the resources to call a backup, and on these two 

5 occasions he was able to call in people to back him up when he was being 

6 pursued. This can also not be self-defence when Steven Neville got out of a car 

7 that was filled with his friends. Steven Neville got out of the moving car and 

8 meant to engage Ryan and Doug, as was his plan. If Mr. Neville wanted to avoid 

9 this confrontation, he simply had to stay in the car, he did not have to get out of 

10 that car. Steven Neville's actions were not in defence of his mother. There is no 

11 evidence that he made any effort to ensure she was okay. He did not call the 

12 police and he did not go back with her to make sure she was all right. Instead he 

13 stayed at a party, drove around with his friends, and attacked Ryan and Doug 

14 when the opportunity arose. This was also not provocation. Steven Neville's 

15 actions were not an immediate response to an insult that was so sudden he could 

16 have lost control and killed. The Facebook po stings were made hours in advance 

17 and gave Mr. Neville plenty of time to formulate his plan. In order for 

18 provocation to be successful, it must be instantaneous, and there was nothing 

19 instantaneous in this case. What did Steven Neville say? Originally, he tried to 

20 tell Constable Thistle that they came after him with knives, bats, and guns. This is 

21 not true. He then provided a statement to Constable Warren that was not 

22 consistent. In it he claimed to be jumped with knives and bats while walking 

23 uown the street, that the car he got out of had been parked, and that everybody got 

24 out and finally he was home by one o'clock. There is nothing in this statement 
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that can be believed or cause a reasonable doubt because of self defence. The 

2 evidence of Tony Keeping is vague at best, but can corroborate the other witnesses 

3 present. Mr. Keeping does not know at what point he began to witness the 

4 altercation, and also does not know who he saw. He believes that the first man, 

5 the man being chased is the one who fell to the ground and was taken away in an 

6 ambulance. The second man was the man who was proud of himself when this 

7 was over. Looking at the evidence in its totality, the first man appears to be 

8 Douglas Flynn, the second man is Steven Neville. There is nothing here that 

9 would support self-defence. Brittany Whitty also spoke to Mr. Neville when this 

10 was over and does believe he told her Doug Flynn had something in his hand. She 

11 also said that he was going to tum himself in, and Mr. Neville claimed that he 

12 didn't like what they said about his mom. The information about Doug Flynn is 

13 second hand information from somebody that was not there. When looked at with 

14 the rest of the evidence, there's nothing here to suggest self defence. In fact, this 

15 demonstrates that Mr. Neville was still upset about the F acebook postings. Steven 

16 Neville had a plan when he exited that vehicle. He had a knife and he had an 

17 intention to kill both Ryan Dwyer and Doug Flynn". That ends the synopsis of the 

18 Crown theory and submission. 

19 So members of the jury, this concludes my instructions on the law and the 

20 evidence. At this point, I would like to say a few words about how you should go 

21 about reaching your verdict. I know that you've chosen a juror to speak for you. 

22 It will be that person's responsibility to guide your deliberations and give each of 

23 you an opportunity to express your views fully and freely. You should not be shy, 

24 as I've mentioned, in expressing your opinion, but do it calmly and rationally. 



194 

109 

When you're discussing the issues, you should, of course, listen attentively to the 

2 arguments of your fellow jurors. Remember that each of you individually took an 

3 oath and that each one of you individually must be true to your oath. Your 

4 foreperson will have responsibility to try and get discussions on track and keep 

5 you focused. Because this is a criminal case, as I've noted, you must be 

6 unanimous in whatever you see fit to return as your verdict on the charge. Each of 

7 you must make your own decision whether the accused is guilty or not guilty. 

8 You should do so only after consideration of the evidence with your fellow jurors, 

9 and you should not hesitate to change your mind when you are convinced that you 

10 were wrong. Unless you are unanimous in finding the accused not guilty, you 

11 cannot acquit him, nor can you return a verdict of guilty unless you agree 

12 unanimously that he is guilty. While you must be unanimous on your verdict, on 

13 any verdict you see fit to return, anyone or more of you has the right to disagree. 

14 In other words, if you are not able to agree on a unanimous verdict of guilty or not 

15 guilty after a sincere consideration of the facts and the law and honest discussion 

16 with your fellow jurors, you are entitled to do so; however, I would ask that you 

17 do your very best to come to a decision on which you can all agree. If you find 

18 that you're in disagreement or contlict as to exactly what the evidence was on a 

19 particular point, you might decide that you want to hear that evidence again. As 

20 I've noted, you are entitled to do that. Don't forget, however, that it's your 

21 responsibility to carefully consider the totality or all of the evidence and don't lose 

22 your focus and get hung up on one little aspect of the evidence. However, if you 

23 do wish to re-hear some evidence, you are entitled to have that arranged. The 
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same applies to any questions you have about the law, and as I've noted, you 

2 would notify the deputy sheriff with the question in writing. 

3 [n summary, your approach then is essentially two-fold. You must evaluate 

-+ the evidence in a global fashion and attempt to determine the truth of the case. In 

5 doing so, you may make findings of fact from the whole of the evidence which 

6 favour the Crown and tend to prove guilt; conversely, you may make findings of 

7 fact from the whole of the evidence which favours Steven Neville or at least leave 

8 you in a state of reasonable doubt on essential matters which tend to indicate that 

9 the Crown has failed to prove beyond a reasonable doubt on the otIence charged. 

10 Second, you must relate your evaluation of the whole evidence and findings of fact 

11 to the essential matters of the case. You must determine whether the Crown has 

12 proved beyond a reasonable doubt that Steven Neville committed each or anyone 

13 of the illegal acts alleged. You must not determine whether the Crown has proved 

14 - you must next determine whether the Crown has proved all the essential 

IS elements of the offences charged, as I have reviewed with you, beyond a 

16 reasonable doubt. When you have reached a verdict, please let the deputy sheritI 

17 know. It will be the responsibility of the foreperson when asked to announce the 

18 verdict to the court. When you come back, the foreperson will stand and he or she 

19 will be asked to respond to the questions of the clerk. The questions will reflect 

20 what I'll give you on the verdict sheet, and you will be asked how do you tind the 

21 accused on the charge of, not guilty or guilty. The foreperson will be asked a 

22 similar question for each of the two charges on the Indictment. Now when you go 

23 out in a moment, I will again ask counsel if they have any difficulties with any 

24 legal aspects of the charge. It may be that they disagreed with or don't like the 



196 

III 

way that I've put some legal principles to you. This is not unusual. I might have 

2 said something in a different way that has confused you and I'm grateful for the 

3 assistance of counsel. If that happens, and I feel that clarification or instructions 

4 should be given to you, I will call you back and give you those. I think we've 

5 gone through most of these already. Now if I do that, don't put the last instruction 

6 or those that I have given you on review on any pedestal and say it's the most 

7 important thing that you've ever heard from the jUdge. Try to put it in a context as 

8 if I had given it to you at the time that I originally referenced it. Don't overinflate 

9 its importance. In any event, when you get the bill of indictment delivered to you, 

10 which is a blue sheet of paper, the verdict sheet which I have marked as an exhibit 

11 earlier setting out the options on the charge for you, together with the exhibits, at 

12 that point you start your deliberations. 

13 As I've indicated previously to you, you will be sequestered now. Once 

14 you start your deliberations, you will have no contact with anybody else. 

IS Arrangements will be made for food to be brought to you. As I've stated, should 

16 you have any questions, please put the questions in writing to the deputy sheriff 

17 and they will be brought to me and I will discuss them with counsel, and if 

18 necessary, deal with them. As I've noted, if you have a question, please try and 

19 keep it focused as possible and when you write something, try to avoid telling me 

20 anything about your deliberations. Now and then a judge will get a note from a 

21 jury that gives some clue as to difficulties or whatever within the jury, and this is 

22 no one's business really. We do not want to know that. We should not know how 

the deliberations are going in terms of the details of them. So if you do have 

24 occasion to write me a note, word it carefully so that you can get your question out 
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without telling me what is going on in the jury room. So thank you for your 

2 attention. [hope that these instructions have been clear enough to you and will be 

3 of some assistance in the very serious task that now awaits you. Thank you very 

4 much for your attention. It's been a long day, [ know, and a long time for us to get 

5 here. Madam Clerk, would you be now good enough to swear the sheriff's officer. 

6 That will go with the indictment and the exhibits, okay. 

7 

8 (SHERIFF'S OFFICER SWORN) 

9 

10 

11 THE COURT: Members of the Jury, thank you very much, you may retire now. 

12 

13 (JURY EXITS) 

14 

15 THE COURT: I think we're done. Thank you. 

16 RALPH, Q.c.: Thank you, my lord. 

17 MR. FOWLER: Thank you. 

18 THE COURT: Madam Clerk, at this stage now I'd ask you to deliver the blue bill of 

19 Indictment with the two counts, the two verdict sheets; one for each of the counts, 

20 and the exhibits to the sheriff's officer to go into the jury room. 

21 THE CLERK: (inaudible) 

22 THE COURT: They have their own but they're entitled to the originals so you can work 

23 that out with the sheriff's officer as to how you want to do that. 
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PLANNED AND DELmERATE 
FIRST DEGREE MURDER 

(CODE, S. 231(2» 

ELEMENTS 

[2] For you to find Steven Neville guilty of first degree murder, Crown counsel 
must prove each of these essential elements beyond a reasonable doubt: 

1. that Steven Neville caused the death of Doug Flynn; 

11. that Steven Neville caused the death of Doug Flynn unlawfully. 
Consider here the defence of self defence. 

lll. that Steven Neville had the state of mind required for murder, and 

IV. that Steven Neville's murder of Doug Flynn was both planned and 
deliberate. 
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FINAL 231-A 
PLANNED AND DELmERATE FIRST DEGREE MURDER 

CODE, S. 231(2) 

Did Steven Neville cause Doug Flynn's 
I l 

J Final Verdict: Not Guilty I I No 1 death? 

1 
I Yes I 

J 
Did Steven Neville cause Doug Flynn's I I 

J Final Verdict: Not Guilty I death unlawfully? Consider Self Defence. I No J 
i 

I Yes I 
~ 

Final Verdict: 
Did Steven Neville have the state of mind j I Not Guilty of First Degree 
required for murder? ~I No I Murder, but Guilty of 

i Manslaughter 

I Yes I 
~ 

Was Steven Neville's murder of Doug j I Final Verdict: 
Flynn both planned and deliberate? "I No I Not Guilty of First Degree 

i Murder, but Guilty of 

I Yes I 
Second Degree Murder 

~ 
Was Steven Neville provoked? 

I j I 
Final Verdict: "I No I 

i 
Guilty of First Degree Murder 

I Yes I 
~ 

Final Verdict: 
Not Guilty of First Degree Murder, but 
Guilty of Manslaughter. 
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231. (1) Murder is first degree murder or second degree murder. 

(2) Murder is first degree murder when it is planned and deliberate. 

(7) All murder that is not first degree murder is second degree murder. 
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Attempted Murder 
s.239 

Ryan Dwyer 

Elements 

For you to find Steven Neville guilty of attempted murder, Crown counsel must prove 

each of these essential elements beyond a reasonable doubt: 

1. that Steven Neville meant to kill Ryan D'NYer; 

2. that Steven Neville stabbed Ryan Dwyer with a knife; 

3. that Steven Neville stabbed Ryan Dwyer unlawfully; consider there the 
defence of self defence. 
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Aggravated Assault 
s.268 

Ryan Dwyer 

Elements 

In the event that you find Steven Neville not guilty of attempted murder, you must go on 

to consider whether or not Steven Neville committed the offence of aggravated assault 

upon Ryan Dwyer. 

The Crown must prove each of the following essential elements of this offence beyond a 

reasonable doubt: 

1. that Steven Neville applied force to Ryan Dwyer; 

2. that Steven Neville applied force to Ryan Dwyer unlawfully. Consider 

here the defence of self defence; 

3. that Steven Neville intentionally applied the force; 

4. that Ryan Dwyer did not consent to the force that Steven Neville applied; 

5. that Steven Neville knew that Ryan Dwyer did not consent to the force 

that Steven Neville applied; 

6. that the force that Steven Neville applied to Ryan Dwyer wounded or 

endangered the life of Ryan Dwyer. 
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FINAL 239 
ATTEMPTD MURDER, AGGRAVATED ASSAULT CAUSING 

BODILY HARM, ASSAULT 
(CODE, S. 239), (CODE, S. 268(1)), (CODE, SSe 265(1)(a); 266) 

Did Steven Neville mean to kill Ryan I 1 I Go to Next Question 
Dwyer? -I No I 

~ 
I Yes I 

~ 
1 1 

Did Steven Neville stab Ryan Dwyer with 1 No r 
a knife? 

~ 
I Yes I 

~ 
.1 1 

Did Steven Neville stab Ryan Dwyer -, No I 
unlawfully? Consider Self-Defence. 

~ 
I Yes I 

~ 

Final Verdict: 
Guilty of Attempted Murder 

I Go to Next Question 

Final Verdict: 
Not Guilty 
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Did Steven Neville intentionally apply J I 
force to Ryan Dwyer? l No I 

~ 
I Yes I 

~ 
Did Steven Neville apply force to Ryan J I 
Dwyer unlawfully? Consider self defence. -l No I 

~ 
I Yes -~ 

~ 
Did the force Steven Neville applied J I 
wound or endanger the life of Ryan l No I 
Dwyer? 

~ 
I Yes I 

I 

~ 
I 

I 
I 

I 
I 

I 
I 

I 
I 

Final Verdict: I 
I 

Guilty of Aggravated Assault 
.,.. 

Did the force of Steven Neville applied J 

cause Ryan Dwyer bodily hann? l No 

~ 

I Yes I 
~ 

Final Verdict: 
Not Guilty of Aggravated Assault, but 
Guilty of Assault Causing Bodily Harm. 

I 
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I 
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~l Final Verdict: Not Guilty I 

1 Final Verdict: Not Guilty 

I Go to Next Question I 
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Did Ryan Dwyer consent to the force that 
Steven Neville applied? 

i-
I Yes I 

~ 
Final Verdict: 
Not Guilty. 

I 

Did Steven Neville know that Ryan 
Dwyer did not consent to the force that 
Steven Neville applied? 

+ 
l Yes 1 

T 
Final Verdict: 
Not Guilty of Aggravated Assault, but 
Guilty of Assault 
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i Final Verdict: Not Guilty] 
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Attempt to commit murder 

239. (1) Every person who attempts by any means to commit murder is guilty of an 
indictable offence. 
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Aggravated assault 

268. (1) Every one commits an aggravated assault who wounds, maims, disfigures or 
endangers the life of the complainant. 
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Self-Defence 
s.34(2) 

Elements 

Steven Neville is justified in killing or causing grievous bodily harm to defend himself 

and must be acquitted if all of the following three conditions are present: 

1. Steven Neville caused death or grievous bodily harm to repel an unlawful assault 

or what he reasonably perceived to be an unlawful assault by Doug Flynn and 

Ryan Dwyer; 

2. Steven Neville reasonably believed that he would be killed or suffer grievous 

bodily harm as a result of Doug Flynn's and Ryan Dwyer's assault; 

3. Steven Neville reasonably believed that he could not otherwise preserve himself 

from death or grievous bodily hann. 

Unless the Crown proves beyond a reasonable doubt that at least one of these conditions 

for self defence was absent, you must acquit Steven Neville. 

IF each of you finds that the answer to one or more of these is "YES", self defence fails. 

It does not matter if you do not all agree on which of these questions is answered "YES". 

IF it fails you must then also consider self defence, s. 37. 
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Self-defence against unprovoked assault 

34 (2) Every one who is unlawfully assaulted and who causes death or grievous bodily 
harm in repelling the assault is justified if 

(a) he causes it under reasonable apprehension of death or grievous bodily 
harm from the violence with which the assault was originally made or with 
which the assailant pursues his purposes; and 

(b) he believes, on reasonable grounds, that he cannot otherwise preserve 
himself from death or grievous bodily harm. 
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Self-Defence 
s.37 

Elements 

Steven Neville is justified in using force to defend himself and must be acquitted if the 

following two conditions are present: 

1. Steven Neville used force to repel an assault or the repetition of an assault 

on him by Doug Flynn or Ryan Dwyer; and 

2. Steven Neville used no more force than what was necessary to prevent the 

assault or its repetition. 

Unless the Crown proves beyond a reasonable doubt that at least one of these conditions 

for self defence was absent, you must acquit Steven Neville. 

IF each of you finds that the answer to one or more of these is "YES", self defence fails. 

It does not matter if you do not all agree on which of these questions is answered "YES". 
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Preventing assault 

37. (1) Every one is justified in using force to defend himself or anyone under his 
protection from assault, if he uses no more force than is necessary to prevent the assault 
or the repetition of it. 

(2) Nothing in this section shall be deemed to justify the wilful infliction of any hurt 
or mischief that is excessive, having regard to the nature of the assault that the force used 
was intended to prevent. 
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Provocation s. 232 for Murder 

Elements 

A killing that would otherwise be murder is reduced to manslaughter if the person who 

committed it did so in the heat of passion caused by sudden provocation. 

Steven Neville must be acquitted of murder, but found guilty of manslaughter on the 

basis of provocation, only if all of the following four conditions are present: 

1. There was a wrongful act or insult that was sufficient to deprive an 

ordinary person of the power of self-control; and 

2. When Steven Neville killed Doug Flynn he had lost the power of self-

control as a result of the wrongful act or insult; and 

3. The wrongful act or insult was sudden; and 

4. Steven Neville's acts that caused Doug Flynn's death were committed 
suddenly and before there was time for his passion to cool. 

Unless the Crown proves beyond a reasonable doubt that at least one of these conditions 

for provocation was absent, you must acquit Steven Neville of murder but fInd him guilty 

of manslaughter. 

IF each of you fmds that the answer to one or more of these is "YES", self defence fails. 

It does not matter if you do not all agree on which of these questions is answered "YES". 
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Murder reduced to manslaughter 

232. (1) Culpable homicide that otherwise would be murder may be reduced to 
manslaughter if the person who committed it did so in the heat of passion caused by 
sudden provocation. 

(2) A wrongful act or an insult that is of such a nature as to be sufficient to deprive 
an ordinary person of the power of self-control is provocation for the purposes of this 
section if the accused acted on it on the sudden and before there was time for his passion 
to cool. 
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2 

Doug Flynn or that Steven Neville meant to cause Doug Flynn bodily harm that he 

2 knew was so dangerous and serious that he knew it was likely to kill Doug Flynn 

3 and proceeded despite his knowledge of that risk". So my thought is that I would 

4 do just what I've done here now before you. Just repeat what I've done here. 

5 MR. FOWLER: Okay. 

6 THE COURT: Okay. Alright, we'll have the jury. 

7 

8 (JURY ENTERS. ALL PRESENT) 

9 

10 THE COURT: Members of the jury, good morning. I know you've been at work since at 

11 least nine 0' clock. Thank you very much. I have your question. I've reviewed it 

12 with counsel and I can advise you that the answer to your question I had given you 

13 in the instructions and I'm just gonna do that again. And it's very clear and direct 

14 question and I thank you for it. The, the instruction that I gave you that answers 

15 this question comes in under the third part of the instruction in respect of first 

16 degree murder. You've asked it under the fourth. The instruction comes in under 

17 the third. So you've asked it under the question of whether Steven Neville's 

18 murder of Doug Flynn was both planned and deliberate. The answer to your 

19 question comes in under the instruction I gave you under the previous question, 

20 which was that - did Steven Neville have the intent required for murder. Okay? 
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So, in respect to that, I'll just run through the instruction again for you - to prove 

2 that Steven Neville had the intent required for murder, the Crown must prove 

3 beyond a reasonable doubt one of two things: either (1) that Steven Neville meant 

4 to cause Doug Flynn's death or (2) that Steven Neville meant to cause Doug Flynn 

5 bodily harm that he knew was likely to cause his death and was reckless whether 

6 death ensued or not. So, in other words, you must decide whether the Crown has 

7 proved beyond a reasonable doubt that Steven Neville meant to kill Doug Flynn or 

8 that Steven Neville meant to cause Doug Flynn bodily harm that he knew was so 

9 dangerous and serious that he knew it was likely to kill Doug Flynn and 

10 proceeded, despite his knowledge of that risk. So, that's the answer to your 

11 question and you're free to return to the jury room. Thank you. 

12 

13 (JURY RETIRES) 

14 

15 THE COURT: Madam clerk, I'll return the question to you. Keep that sealed separately. 

16 Okay. Thanks so much for coming over so quickly. 

17 MR. FOWLER: Thank you. 

18 

19 

20 
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2 THE COURT: Okay, counsel. We have two questions, very specific and direct. Madam 

3 clerk, if you'd pass them - pass that to counsel and then pass it back to me. Thank 

4 you. So counsel, with respect to the detinition requested, the first word, the word 

5 'deliberate'. That is covered in the instruction under the, under the element of 

6 planned and deliberate and it's very specifically referenced. Deliberate means 

7 "considered; not impulsive" "slow in deciding". Okay? And the word 

8 provocation is not defined as such in the instructions. However, it is defined in the 

9 Criminal Code by virtue of section 232(2). And that section states "a wrongful act 

10 or an insult that is of such a nature as to be sufficient to deprive an ordinary person 

11 of the power of self-control is provocation. For the purposes this section, if the 

12 accused acted on it on the sudden and before there was time for his passion to 

13 cool." So, the word provocation, for the purposes of their deliberation, is 

14 prescribed by the Criminal Code. That, that's my view of it. And if you then go 

15 to - let's see now - so the only other additional thing that I might consider doing 

16 here would be to review the four elements because those comprise provocation. I 

17 don't think I'm in a position to tell them what, how I would detine provocation 

18 because the Criminal Code prescribes it. So are we okay with that, with those 

19 proposals. 

20 MR. FOWLER: Sounds reasonable. 
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MR. RALPH: So in terms of provocation, we (unintelligible) it again in terms of 

2 reasonable doubt. 

3 THE COURT: Well, the elements, the elements sheet -

4 MR. RALPH: - Yes -

5 THE COURT: - contains it. So-

6 MR. RALPH: - will you read from the elements sheet, or -

7 THE COURT: Well, my thought is that I would just refer them to the section of the Code 

8 and to the elements sheet. 

9 MR. HOUSE: I mean, the question of itself just says define provocation, does it not? 

10 THE COURT: I'm sorry? 

11 MR. HOUSE: The question from the jury posed just simply says define provocation. 

12 THE COURT: Correct. Correct. So I can't-

13 MR. HOUSE: - right -

14 THE COURT: - do that on my own because it's prescribed by the Code. I don't think 

15 we have any alternative. 

16 MR. HOUSE: Yep. 

17 THE COURT: I can't I can't impose my thoughts or my words-

18 MR. HOUSE: - yep -

[9 THE COURT: - from a dictionary or any other source. I have to take it from a Code. 

20 MR. HOUSE: Yes, that's fine. 
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THE COURT: So, I don't - I'm, I'm going to assume reasonable doubt; it's in plain. 

2 They're been properly instructed on reasonable doubt. It is contained on the, on 

3 the, the elements for, for an instruction. My, my proposal is to answer the specific 

.:+ question full stop. And not to reinstruct any further. 

5 MR. HOUSE: Yes. It seems to me they should be - I don't see any harm in reminding 

6 them about the burden. The burden is what it is. I don't understand why we 

7 wouldn't repeat reasonable doubt -

8 THE COURT: Yeah. 

9 MR. HOUSE: - in how the burden plays out. 

10 THE COURT: Yeah. 

11 MR. HOUSE: What harm is there? I don't understand why there would be a harm. 

12 THE COURT: That - they haven't asked me that, though. They've asked me the very 

13 specific question. I, I prefer to answer their question, rather than to reinstruct on 

14 something they haven't, they haven't asked me what reasonable doubt means or 

15 anything like that. It seems to me that I - that their question is very specific, they 

16 don't appear to be lost or anything like that, as was their previous question. They 

I 7 appear to be very considered in their questions, so I think it behooves me to 

18 respond to the specific question. So. I take your point and that's tine. You're on 

19 the record on, on, on your point. So, if you're okay then - if there's nothing 

20 further that you wish to, to say or add, I just have the jury back. Okay? 
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MR. HOUSE: That's fine. 

2 THE COURT: We'll have the jury, please. 

3 

4 (JURY ENTERS. ALL PRESENT) 

5 

6 THE COURT: Members of the jury, good afternoon. We have your two questions. 

7 Thank you very much. They're very specific questions and I intend to answer 

8 your questions directly and specifically. With respect to the definition of the word 

9 deliberate, that definition I had referenced to you and I'm delighted that you, 

10 you're taking the time to, to make sure you understand these words. That, that's 

11 fine. So don't take any otTence by the fact that I'm gonna tell you what I told you 

12 already. So, the word deliberate means "considered, not impulsive", "slow in 

13 deciding". Okay, so am I okay then to go to the - you've got - you've heard me 

14 okay? Alright. The next question is provocation defined. The answer to your 

15 question is that provocation is prescribed and defined by the Criminal Code, so 

16 you have the provocation Section 232. Do you have it with you? Okay, that is 

17 sub-section, the second sheet is taken from the Criminal Code and it is section 

18 232, subsection 1 and subsection 2. Subsection 2 prescribes the word provocation. 

[9 So the word 'provocation' - the answer to your question is contained in the 

20 description and the wording of sub-section 2. Okay, so "a wrongful act or an 
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insult that is of such a nature as to be sufficient to deprive an ordinary person of 

the power of self-control is provocation. For the purposes this section, if the 

accused acted, acted on it on the sudden and before there was time for his passion 

to cool." So I don' t go to the dictionary and look up the word because the 

5 Criminal Code prescribes what it is for the purposes of your deliberations, and 

6 then of course you have, on the page preceding that, the elements that comprise 

7 your consideration of provocation. So I'm not in a position to add any more to it 

8 because of the fact that it's prescribed in the words that it is by the Criminal Code. 

9 So, thank you very much for your question and you can return to your jury room. 

10 Thank you. 

1 1 

12 (JURY RETIRES) 

13 

14 THE COURT: Madam clerk, I return that to you. Just record the time of day, as well. 

15 The date and the time. Okay, thank you again for coming over so quickly. I 

16 appreciate it. 

17 MR. HOUSE: Thank you. 

18 

19 

20 
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THE COURT: So, madam clerk, if you'd show the question to counsel. Thanks. Okay, 

2 the difficulty, I guess, if there is any difficulty, is that we just don't know the 

3 context in which this arises and I don't think we're going to know the context in 

4 which it arises. So it's a question of the prudent, the most prudent answer to give 

5 in the circumstances. . Kill' doesn't appear to come up in the murder, in terms of 

6 the, the, the first degree murder elements. It comes up in the attempted murder 

7 elements and it also comes up, I guess, in the one of the elements for the 

8 provocation. So I'm, I'm thinking through in the context in which this, in the 

9 context in which this jury - so, in the context in which this jury is instructed and 

10 the context of the legal issues that are there, absent they're indicating to us that 

11 there's a greater problem and given that, by the way that the question is prefaced, 

12 it's almost as if they'd, they just want to make sure that there isn't a difference. 

13 It's, it's, it's that they appear to be trying to make sure that there isn't some type of 

14 significant difference between the two. So, in the, to the, in the question of, of, 

15 intent, in the context in which the elements present themselves, I don't know that 

16 there's a difference between the two. What are your thoughts? 

17 MR. RALPH: I just that, I guess the, I wonder if they're basically, I mean, in terms of 

[8 provocation, I, I wonder if they're wondering if the loss of control - I'm not sure, 

19 r m not sure how provocation would -

20 THE COURT: - exactly. 
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MR. RALPH: Does it mean they're trying to figure out if both definitions of intent for 

') murder, how they-

3 THE COURT: - that's, that's the closest I could come to it. I mean, if that, that, that they 

.:1- have to dealing with this in the context of intent, seems to me. 

5 MR. RALPH: Yes. 

6 THE COURT: Right? So, so, in that context, is there a difference'? In terms of the 

7 elements of the offense that they have to go through. And kill doesn't appear to 

8 come up in the first degree murder. 

9 MR. RALPH: Oh, yeah. 

10 THE COURT: But it presents itself as one of the elements in the attempted murder. And 

11 the interesting thing about the attempted murder is that it's called attempted 

12 murder but the word isn't used in the elements. 

13 MR. RALPH: Right. 

14 THE COURT: And I, and I, I'm guessing-

15 MR. RALPH: - should be attempted killing. 

16 THE COURT: Yeah. 

17 MR. RALPH: Right. 

18 THE COURT: And that's where I think they're, they're having their difficulty. That's 

19 my guess. 
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MR. RALPH: Or they're having difficulty on the provocation. Unlawful killing. What 

') does it say? What's the words? 

3 MR. FOWLER: I mean, I don't think there's much of a difference. I'm just looking at 

-+ the text in the Criminal Code under attempted murder and it quotes NCOA and 

5 CIO, a case from the Supreme Court of Canada. It just states 'the mental element 

6 of attempted murder is the specific intent to kill'. So-

7 THE COURT: Yeah, I saw that. 

8 MR. FOWLER: Yeah, it doesn't-

9 THE COURT: Yeah. 

10 MR. RALPH: So, what do you think? 

II THE COURT: Well, it seems to me, one is the other. 

12 MR. RALPH: I don't think it is. 

13 THE COURT: You don't? Okay, well what's the difference? 

14 MR. RALPH: Intent to murder obviously is much broader, as my friend points out. But 

15 intent to kill - in a context of attempted murder, attempt to kill is meant to kill, 

16 right? Whereas in the context of murder, the mens rea is taken out. 

17 MS. SULLIVAN: Well, I mean cause the death versus murder is the point. 

18 MR. RALPH: Can you read that, can you read it again? Can you read that -

19 THE COURT: - yeah, sure-

20 MR. RALPH: - exactly? Yeah. 
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THE COURT: Well, just - I'll, I'll just show it to you again. 

2 MR. FOWLER: Are you inclined to address it or are you inclined to say you, you've 

3 given instructions and -

4 THE COURT: Unless there's a good reason for doing so, I don't want to create any 

5 confusion for them. 'Cause see the way they start the question? 

6 MR. RALPH: It's very difficult to address that. Isn't it? Yeah, how do you address 

7 that? I'm not what they are talking about, so if you don't know exactly what 

8 they're talking about, then we're guessing. But I mean - so, it seems to me that 

9 unless we know with more precision what they're, what they're discussing-

10 THE COURT: That, that's fair-

11 MR. RALPH: - context -

12 THE COURT: I mean, we are, we are guessing, so -

13 MR. RALPH: Yeah. 

14 THE COURT: We're, we're wondering why they're asking the question. 

15 MR. RALPH: So it seems to me in that situation, it's almost, well, really what you have 

16 to say is that you would, you -

17 THE COURT: - you'd need to broaden the question. 

18 MR. RALPH: WelL or just. say you know, you've received instructions. 

19 MR. FOWLER: It'd be basically as a question, you've received instructions. 

20 MR. RALPH: You received your instructions on this issue and you know, I don't know. 
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MR. FOWLER: Yeah. 

2 MR. RALPH: I mean, I don't think we can, I don't think we can weigh into it without 

3 knowing what they're exactly talking about. 

4 THE COURT: Yeah. 

5 MR. HOUSE: Is the, is the instruction as it relates to provocation, is it referring to killing 

6 to include both murder and manslaughter, is that sort of the distinction? 

7 MR. FOWLER: I think the problem is is that we don't know what this-

8 MR. RALPH: - we don't know if it comes under the context of -

9 MR. FOWLER: - yeah -

10 MR. RALPH: - first degree, attempted murder, provocation-

11 THE COURT: And you're, and you're and you're both in the same - we're all in the 

12 same boat. 

13 MR. RALPH: Yeah. 

14 THE COURT: 'Cause we're asking the same thing is what, what are they thinking. 

IS Right? But is - and you're right. We shouldn't be guessing. But what was your 

16 question? 

17 MR. HOUSE: I'm just looking at the instruction as it relates to provocation and it says "a 

18 killing that would otherwise be murder is reduced to manslaughter". If the person, 

19 I'm just wondering, I don't know it: if the definition, r don't have the definition. I 
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don't know. I'm just wondering, under the instmction, does it simply mean 

2 murder and manslaughter that you're -

3 MR. FOWLER: Dunno. No, I know. 

4 MR. RALPH: I mean, I don't think we can assume that. 

5 MR. HOUSE: No, no, that's, that's -

6 MR. RALPH: We can't assume that they're asking - I mean, you don't know what 

7 context. 

8 MS. SULLIVAN: I know. 

9 MR. RALPH: So, I think in the circumstances, I think they're basically that - it seems to 

lOme that the instmctions should be what they were. I mean, what else are you 

11 gonna say? What do you think, my lord? Are you inclined to ask them to be more 

12 - what context they're talking about, or? 

13 THE COURT: WelL they've, they - the way that they've asked the question, I think 

14 they're being very cautious. I think this jury is being very careful about-

15 MR. RALPH: They're pretty precise (unintelligible). 

16 THE COURT: Exactly. They're looking for definitions, they wanna make sure, I think, 

17 that they're - that we're word strict - where they, they see different words that 

18 they may not have to - they, they may, they may have different meanings, but they 

19 appear to be looking just - they appear to be looking for definitions of words. 

20 You know, they're -
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MR. RALPH: - right -

2 THE COURT: - so they're being very, very precise and I'm concerned about trying to -

3 we were able to help them the last time, right? But this time we're taking on a 

4 whole different -

5 MR. RALPH: - yes -

6 THE COURT: - a potential for difficulty and confusion if we enter into my trying to 

7 explain, or our trying to explain the difference, if any, between kill and murder. 

8 MR. RALPH: Right. 

9 THE COURT: In a vacuum. 

10 MR. RALPH: So, it seems to me that the - I mean, I would suggest that you tell the jury 

11 you've, you've received my instructions with regard to intent, as it relates to 

12 murder, and I've also received my instructions as it relates to provocation and -

13 THE COURT: These should be sufficient. 

14 MR. RALPH: These are sufficient and you will- you, you, you know, you are going to 

15 have to apply common sense, or something like that, but -

16 THE COURT: Any thoughts? 

17 MR. FOWLER: I, I'd-

18 MR. HOUSE: - would you even -

19 MR. FOWLER: - { don't even know if I'd go, like just-

20 MR. HOUSE: - yeah -
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MR. FOWLER: - say you've received your instructions and-

2 MR. HOUSE: - and I don't even know-

3 MR. RALPH: - that's fine, that's tine. 

4 MR. HOUSE: - if we can go there 'cause we still don't know the context of the question 

5 and I think that's the whole point. 

6 MR. RALPH: Right. 

7 MR. HOUSE: So 1, I don't think you can even go there. 

8 MR. RALPH: But I think you can say that you - you know, based - I'm not - we're not 

9 gonna - I'm not gonna instruct any further on intention or provocation. You've 

10 received my instructions on those and I ask you apply those instructions I gave 

11 you as you perceive them. 

12 THE COURT: Yeah, I don't, I don't know that I wanna even tell them which 

13 instructions because we don't know -

14 MR. RALPH: Okay, that's tine. Right. 

15 MR. FOWLER: Exactly. 

16 THE COURT: Right? 

17 MR. FOWLER: Yes, exactly. 

18 THE COURT: Yeah. 

19 MR. RALPH: That's tine. 
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THE COURT: So, I think that's prudent to the, in the sense that we're not creating any, 

2 any more confusion. We're not answering their question, but the instructions are 

3 there and the instructions are clear when it comes to, when it comes to, to, when it 

4 comes to attempted murder and to provocation and given the fact that they don't 

5 see it necessarily as hugely significant because of -

6 MR. RALPH: - right -

7 THE COURT: - the way they're introducing-

8 MS. SULLIVAN: - I don't think you can assume that-

9 MR. RALPH: It sounds like-

10 MS. SULLIVAN: - I don't think you can assume that at alI-

I 1 MR. RALPH: I think, well, to me. Well, I think the thing is, it seems to me that there is, 

12 it seems to me like there is one person who's worried about that. That's almost 

13 the way that I take that, you know, like -

14 MS. SULLIVAN: I think you guys are misreading that, totally. 

15 THE COURT: Well, is there something you wanted to say, 'cause -

16 MS. SULLIVAN: No, I just think that you can't assume that because they, they've 

17 prefaced it that way, I mean -

18 THE COURT: Oh, I see. Yes, okay. 

19 MS. SULLIVAN: That, that, that if s to them an insignificant distinction -

20 THE COURT: - that - but your point is well taken. Yeah. Your point's right-
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MS. SULLIVAN: - and I don't think that's the case. 

2 MR. FOWLER: But, I mean, we still don't know what they're talking about, though. 

3 MS. SULLIVAN: No. 

4 THE COURT: Yeah. They may be wishing to apologize 'cause it may appear to us to 

5 be-

6 MS. SULLIVAN: Right. They might think, okay, you guys are all lawyers, you know 

7 the difference. 

8 THE COURT: - ridiculous. But to, but to them, it's very serious. Right. Fair. That's 

9 fair. 

10 MS. SULLIVAN: Right. So I don't think you can assume -

11 MR. RALPH: Right. 

12 MR. FOWLER: But either way, we don't know what they're talking about. 

13 MS. SULLIVAN : Yeah, and no one else does. 

14 THE COURT: Yeah. 

15 MR. RALPH: Yeah. 

16 MR. HOUSE: At this point, you're not gonna refer to a specific instruction. You're just 

17 gonna say you've already-

18 THE COURT: - I, I don't think I can. 

19 MR. RALPH: Right. 

20 MR. HOUSE: Yep. 
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MR. RALPH: That's right. 

2 THE COURT: I don't think I can and it's up to them if they wanna come back with 

3 another question. 

4 MR. RALPH: Right. 

5 THE COURT: Right? 

6 MR. FOWLER: Yeah. 

7 THE COURT: I hate not to answer the question or appear to be ignorant with them, but I 

8 don't think we're going to be very helpful and we could sidetrack them into an 

9 area that's totally where they didn't expect us, us to take them. Okay-

to MR. RALPH: So, I-

11 THE COURT: Um-hm. 

12 MR. RALPH: So, my lord, what are you gonna say? You gonna say-

13 THE COURT: I'm gonna say to the effect that we have your question; we've looked at 

14 it. We're of the view that the instructions that you have should be sufficient to 

15 look after the concern you have. 

16 MR. RALPH: Okay. 

17 MR. FOWLER: Yup. 

18 MR. RALPH: (unintelligible) that's all you can do. I mean, if they come back later on 

19 with another question, that's fine. 

20 THE COURT: Right. Okay. We'll have the jury, please. 
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2 (JURY ENTERS. ALL PRESENT) 

3 

4 THE COURT: Alright, members of the jury, we have your, your next question, your last, 

5 most recent question. We've reviewed it and considered it. It's a very specific 

6 question and the - I don't want you to feel offended by the answer that I'm going 

7 to give you. What I have to say to you is that the instructions that you have that I 

8 have given you should be sufficient to address the question that you raise. And 

9 that is the best way that I feel I can answer that question. If you - the general 

10 instructions are still there. Don't feel that, that, that you're being precluded from 

11 asking questions. I don't want you to, I don't want you to take it that way at all. 

12 You still have that, you still have that prerogative. But that's the answer that I 

13 have to give you to the question in, in, that I have at the present time. It's been a 

14 long day, so be patient and I apologize for the way that I'm answering you and 

15 we'll let you go back to your jury room. Thank you. 

16 

17 (JURY RETIRES) 

18 

19 THE COURT: So I hope you didn't mind my just reminding them the overall direction 

20 that they had, that they have the prerogative to ask questions. 
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MR. RALPH: Yeah, that's tine. 

2 THE COURT: I'm - we'll let you know soon, but I'm anticipating they'll probably retire 

3 shortly. 

4 MR. FOWLER: Thanks. 

5 THE COURT: We'll let you know. Thank you. 

6 MR. RALPH: Thank you, my lord. 

7 




